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• FIRST F!DEL17YTITLE, INC. 

f::\·C~;.~~~~~~~ DRl;ffiCI.AR.\Tl0:-.1 OF COVENANTS ,.\;';n RESTIHCTIO\;S 
.~ > l. /U 

:,.;~--

. ··-~---~-·- . 

::. ' . 

TillS PORTO MAR DECL\.R.Af!O!\ or- C'OVEJ\A:-.:TS AJ\D RESTRJCTIOJ\S is made ,,·, 

!his l!}i1J.,y or 0JoJ.._.,,~. 200 I hy II'Cl CO~!~·f[JKrnr:s. I.'\. C .. a Dduw~r" corporation. 

h.1 \ in.'S :=~ .nl~i ling Jddr~.\S ;:Il 2-t30 l \Vnld~n Ccn1cr Drit·t. Suit!-! 3nO, RLHlila Springs. Florid:..1 J-+ l 34 

(the "D<Ovcfoper"'). 

PROPOSED PLAJ\ OF DEVF.LDP\1 E:.JT 

Ids !he Dcrclopcr.'s inlcmion (altho11gh the Ocvelorer docs not obligate itsclfro Jo so) hl 

- de\·.tJop -~~rtci M:1r as three (3) cc.Jlliominiums h~-ving a var)ing numher of n.:sidcnli::l! unlts: :.tm.I 

one non-residential POrto M~iar Amr:niiics t:nit in the Porto fino Condominium together \~ ii.h 
• ;.>.·:-· 

·· ... 
s~vimmirlg Poo! :md dCi:k, fitness ruom, soci:il room and I.:mJ:-;cap~U arc!l.S. Cxpcn.st.::> of tht.: 

op~r~ti?1:-~~~ :rn:..~intcriance of r~c ·~common ,\rcas.·· as ·sucfii.c:mJ is defined hclo\\. inlpro\·~mtnr5 

wjfJ be ~1~!~ by all "0\\·n:.:rs.n ;.tS such rt::rm is defint:J bdow . 
~iF::_:;;:-

R. Dcfini'tinns.. 

\V~n useJ hc:n:in.aficr, the words st:t R1rth bdow shall h~r\·e the fi.J\ltn\ in!:! mcanini!.S unless;: 
-~·- - -

., ~-:_,_::. 

the- L't.lntCX{rCCj'uircs other. vise: 

.. ! .. :;,~~· . "Associalion" mC".>.ns o.nd refers 10 lhc Pono Mar ':cighbnrhuoJ Association. Inc., a 

.:.. .._:l;;_~:.;_,_ .. _ . . . ·. ' . . . . - . 
nonpronl, J:l_arida corporJ!ion. ils successors ami a'\sisrns . 

.'~"\};, . 
... '~ 

1.2 .. "Bo;:uJ" or ''Board of Din:c1ors" mc:ms and rc!'ers to th~ Bo~J or Dircc!ors of th!.! 
-:~~;:'( 

.'\ssociati(j,J'niit exists rromrimt lo lime. 

·:, . 

:'\.,::;;, __ 

;~L<~; ;;~;;-, 
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·l~~;;.. (incluJ;~:-g:~ny and 1111 impro\ ::ment5 thcn::on) which nrc ll[ll p.:1rcds thm are (or arc intended Io be) 
·~·~:i~.:. :.~· ..... ;· ,. 
/~~~,:·· subrni.~~~. _to condominium ownership :..u1t1 inc!uJr: th(.: 5\\ imming pool i,.llld th::t:k. th~ enlr..tnct: antl 

-~i· watt~;~f~rc, the roads, Dune Cross-<J\'Cr ontl l"ntlscaped '"""' inc!utling pr-openios in or m·cr 

·._:_. __ ·_:_._;,-.-.~.~.-_;_·~~~--!.::: __ f. __ ;·~.~ .. _'~.-.:_.,~.·-·-~ .. - whi~-~-~_;_tl~.;_:,A.· ssociation or the owners hu' c o;t5omcnts as wdl a.< those to \\'hich it has a fee- interesl. 
-~· "'~ "Inslitutional Lemler" mr.:ans •mrl refers to <.~ hunk~ .c;n, ings and lo.:tn a~_c;nci::l.lion • 

. . :;·,. 

·. ~ :::·i~~:::::; ;m::. ::::~·~:::,~::::,:; :::::~::~::::':::, ':,::·;,:,:: 
_ J~'.:.;' :\fac;·a __ n:al estate inn::sl!ncnl trust~ a lcnJ'-=r generally T:::ru~ni1cd in the conununi't): ns an 
.:-;·-:::. ·' __ : 
itr.:~: insti~~~i~;~l le:ndcr • .md if the Dc\'ciopcr hoids ·a m'tnig~ge L)n one or more: or ihc units. fhc 
~'":--. !~:~~">.:-· 

--~;11~--- ~ · b~;·J~P~r: · 
·'~" --:;;,,_ ".;., ,. -~;J .. . ~-'-· ~ . 
·:.~~:-- __ ::;~;;(t/ .. 0.\TJcr"' means am1 refers tu the fL'COrd owne-r {whether one or more !h.:.m onr.: 

t_~_£_::_i.:_._;~_-: _ -:- · person_: or entity) of a Unit. 
-~~"\-. :.j:;t~· ·. "Porta l\·f:Jr brrd'" means llnJ rot;,rs'to·_t_tJc \onds kgally described tn 'Exhihit "A" 

_:~~Ji:·.·. : ,_. ~~r~i9~~~~-jhc owner of. the rc<Ji pmpt!r1Y lc:galJy de.c;crihcd on E.xhibil "B" (!he:: "'At!dition::ll L::.nd") 

J~. ~- sh~[~:Et~~--[Itc right. hut n~t the o~Jigation. to file a supplemenwl declor:nion subjecting the 

~~~:~ .,~--'-. ~~d!.iW~f-~d ro lhc_tcnns and.conaitions of tllis Decb.rJ.tiOn. 

I 1·: :~;: .. · ~:-i:;f!J'[~ :~~-- ~Rcsidcntioi Unit" rnc:ms anJ refers to u cunstruc1ed dwelling unit (together" ith 

; ._::~~~ i':: :~_;·_;. ~-~:~t~ltlin comfll'only or individually owned real propeny oppurtcnont thereto) whic!1 is 

.. !'!! - ·• .•.. .,..._.,_,, •. ·' •. 

i "fifi/t.'· .. IJ~; ~~t;~-~ ..... if_·bc.:mr.l may be uscc.l and occupied only as a single f:tmily n:sir.lt;"nCt:. The:rc is also one 

; ~~ , ft' ;;~~~~<;« e;~ > i, A'"'" !A • U "" ;, "" ''""' '"" C '"" o>m! ,; "'"· 

IW't; 'C''*G;"""' "' """ '"' :,::::·,:: ""' "" c~~"" '"~ '"'" '' '"" 
;!.;iilf' · · con.i.:cy~d,·Jeas..."'i, mor1gagcJ, used, occupieJ nnJ. impro\'c-J ?Ubjccl !a the cm·r:nams. n:stricliuns. 
?;lfflf ..:::2:·}::;:_~·> . 
;£~-·· .· :i·· C:.rsCFi'Sr1i~ lmd scrYitutlt=s s~:l forth m 1his Declaration and the C'har1t.:r, By-Lmy·s and Rules and 

._, __ ·_· ... = .. ~_;_7_,:_:~,'_-~-.- . ·,_ "~~!t'. 
~.f.ll!.: ·.-,. ""J.;;"""f.'j'W· ··-. 2. 
. -ilk"&:· ~ '.;;...-. . 

~- . ' .,,,,.ii~···l-~:·: -__ :·~o·.;~ .:-·. ' 0 
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Re_t.-'llbtioi1s or the Porto 1\b.r ;..JcighhorhooJ A~suc:iation. lnc .. ;-~1/ 0 r \\ bidl :trc for the pUr-p<'SC' of 
-;· 

unifom1·jr·~·nhill1dng u.nd protecting tbc value anJ Jesirahility or tht.: t 'nilf>. and which sh::.~ll run wah .. -
the hmd .:( ·.;..·• 

2.1. EffC"Cf ai1'd.DUcd.tlon. The ccn-enants, restrictions, ca.scments and ser•itudcs sh:::!ll run 
:~·-· 

:--· 

witb. bind. benefit 'llld burden nil properties subject hereto. ond shall btndit, burden and he 
h·": 

enfun::e:ll)·i~ by and ag3in51 the Dc\'clopcr~ ·!h.: Associ:1tion, th~ 01.\'l)~r of any unit. Jnd the 
-'::·;;_· 

rcspccri_\;~:)cgal_rcpresenta.!ives. heirs, successors ~nd asslgns of cacb. for a term of 30 )'::!ar:5 from 

~· . . 
their reiardation in !he Public Records, aner \~·hich tirne .s.:.tid CO\'Cmuus ShiJli be- automatically 

t:!X!eJfdCd Ior succcssi"\.'C periods of ten ;'t:'J .. ,'''S unless <Ul instrument si_gncd by the then o~\·ners or 

two-!.hi;i:::~fthc Cnils has heen rl!t:orde:d, agJ~c·Ing to terminate S:JiJ con:na.nts and rl!stricfions in 

whole. ~f. in Pm; provided, howt:vcr, th:.1t no such ng.n::e:nent sho.ll he effective unless maJc and 

recordisf~ee ye:u-5 in ·~dva..ce uf-tho effective date ufsuch tennin:tlion aml unkss written no1icc 
: ·~ .. ' . 

of lhc Pi~p~Seu ·igr~mCnr is senl to C\~cr-y Owncr..nt leas! 00 J..ays in ad1.·.;mcc of any :.~ction ti..lkcn. 
-·~· -~·-~.~--~- . . 

Tcrn1i~·<J.tiO·n wili cause lh~ th~.:n owner.:; or units to become- tenants in cnmmon of an e:yu.al 
!" ... • 

.:::.;;.;:~,-'_;~ .. 
fr.actioD;:djntcrcsl in the Common Areas of the then existing Subdivision :lS :.J.n .:.rppunc:n:::mct: to their 

:~~.IJ - .. 

c·.-= .. ~J.~:~r~-, .' 
ownershiP of 2 unit. 

~~!~···. · 3. The Common Areas . 

. ;~··J.r .. · General. The prop~rty lncatcd in Flagler County~ .Fiorid3, ·and \\·hicf1 is dcfincJ in 
:~~·~:;.•;:: . . ---
~}~:~;:' ... 

Scctiofi' l.-3 of this Decb . .r.nion is hereby dcc!ilfcd !o be Common r\n:.::ts. 
-~~-~-:~·.:' .... 
~· :: .~ 
(/%{'{.:·.·' 4~ The Assocb(ion. 

~i·~~~(~~~·>t)"U"iles·~·"- TI1S·:·As5o'Ci~nion . shall ... be .responsible 
·:•:{f~;,:;:;, 

for !he exc!usiYc management, 

l1pemti?t]-·:·Um.l maintenance of the Common Areas, !he :\nlc:ohiL.:s L:nit and the surface w:.x!cr 

..~i~~~---~.· 
·.:·;~;_ .. 

.-~7 
';.':;;1.·. 

. ·' ... {-. 

7-i·;~~-~;:··: 

. ·t.£~H~~..-~~;·: '.": :<;•-:. 

J 

• ~. : •·'"':··~-:~·~· ... • :' :.:: • .. ,."· • •• • • •• • • • :·· •• • • .. : ··: • l," .::.·~·· 
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m accordance \\-'ith its Articles ol Incorpm:ttion. its Bylaws .:tnd this 

•1.2:. · Membership. c\'cry 0\\'ner as defined in section 1.5 o!" this Dlt'l"r"tion sholl be " 

n'.t:mhcr ·~"'r the Assocblion. Change of mcinbcrshie in the Assuciatinn shall he t:sl:.rhlis1H.:d by 
·- ~:}::::· -

rccon..ling__;;·l::tl~c Public Recan.ls of Flagler County. Florida. a deed or ~!her instrumenl cst~hlishing 
.,,• .. : ' , .•. 

a record \i!.le_Io a Unil in Porto ):{a; and the delivery to [lJc i\ssot.:iulwn tlf u photocopy uf such 
"':·~.:.:-·:· .. 

rccordccfi~~~~mcnt. Th~ AssOciation ma~ d~~;;gc the: new ~wncr an aUministr...ttiYc fcc cst~blished 
f:S1.·:... · . .". . · · 

from timC to time b;' the Board o.f Directors to cover rhc costs or ~h~ng.ing its rccorJs .:.JIHJ prm·iJing 
•. !·;. 

:.1 stl af_thc:· Do~uments to such O\i:ncr. rhe pa_;.ment of which sfwH h~ sr:curttl hy a lien .J5 an 
.~;{ .. ((.~:: . 

asscssm~n\;;•: Membership in the .-'l.ssocia~ian shall be appurtenant ro and inseparable (rom the 
. -~~:~~.')':~ .. ' .. 
owni:rsliip''of a UniL 

·~1~:~r·Voting. Each Residential Unil shal!h3\'c one fulL indi1·isiblc ,·ore in all mancrs. 

:·-: . .- .. :-· :· . . . . . ' 
\\/hen ffiorc than on~: person hofcls ti1lc to a Unit aii such persons sh;:IIl be me-mbers. the \'o1c !Or 

'~~· . . . 

such t.:ni(i;:~ing \:xercisable as they ::rmong thc.mSC"lvcS dctcm1ine, bm in no c\·c-nt sT>.:J.lJ more th~.!l 
·Tif~·~ .. ,: · · . 

one.: \'ole be'cnsl with respect to any such Unit. 
-~.=.·.·;;_~._.:..:~.-.}~,:·:"r\::.·~· . . ... : :. - .. 

~ ···~:·: _; ..... < .:,,, 

':!Z~<>"· ·. 5~ Propertv Rifhts in the CorTimon Areas: • 
.f.:S~:·~~- j: ' . _,... • . .·_.;.. . 

5_, l:;;'··:· 0-i·ner,:;' Ri:::ht<> ·:::tnd Easements:-· As long a.s this Decl:Jr;.~tion l:; in t.:IT!.:-ct. each 0\o..'ncr 
:i~¥~~~:~{5?:~·.~, '<'':;·.·._:~_·... . .> ~:.;: .'·· .· 

shall hove the follo'\vmg: 
"·--,·.;-·j:·.··.·.·, ~ 

~;~~~:rr~;~~~Cn~--~~- Eniavmcnt. ·All members of the Associ~tion .shJ!l1 subj~c:t to Lhe 
;~~,:v: ... : :_~ . . . . .·· - . . 

provisit$ri:[~'.cf~in_, have: a right a.nd casement of cnjO)TI1cnt in anrJ ID th~ Comnwn :\re:~s which shall 
-~~-~~s~ ~~~·· ,·:,.. . r t' .- • • :', ' •• .: 

be oppunenanl and shall pass with litic to every unit.., .. 

'~:~?::~~'L;~~c~; for Rc~air, Maint~n~;,c;-~nd Enc:a:chmcnt ll1e C'llllH!Hlll !\reas shall he 
- -i> .. ~. 
:~ ~::. 

suhject tO' ·~m easement for Cncrondm1ent CF~~t'~d,. h·}· coOstruction. sct1ling :.md on:rh:mg of :1l1 .. " ·::;-;::1·,' 

;i&~~j.)':~. 

,.;:.;-.. 
-~··.-' ·. 
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huildings or portions thereof construcl!'d by the clerelopcr. An casement for such cncroochmcnts os 

well os for the fl'jluir und maintenance of the impror<:mcnl5 shall exist mer and :trr<JS~ Common 

Arcus. In the e1·ent thot any structure is p0l1ially or IOtally dcstroycil, :hen rebuilt. rhc owners and 

rh::: .-\s~~iation ngrec thJ.t minor encroachments on Common An.·a.s due lo C:U!lSln.rction sh.3l1 he 

pemlilled nnd that an casement for such encroachments :md thcmuinterwncc uf the structure >hnll 

exist. The Association is gr...tnt"cc..l u bhutkcl c-J.Scment m·cr Col11mon Areas. Condominium Propeny 

a.11d un_i·t~ ior repair and n11.1intenanct and for cair}ing out its responsibilities . 
. ~ ' 

·· 5.4. The As.sociatjon shall m: .. dntain any water retention areas in a f..L<>hion consistt:m with 

the requirement for same imposed by any gon:rnrnL"nta! hoJy or atHimrily wi1h jurisdiction. 

the f~-~~gojng rights a.'ld c:ast:ments of e.:tch 0\•.:ncr m<=ly be cxtcnJcJ to the mcmb~r:s of his 

immJ!~:{'ci:'farnily, his. lessees. invitc..'"Cs amJ his soci_:.1l gut.::st.s re.sidin_g in :he L'nit. 
. ·.-~-- ·, . ' . -

5,6. Otbc:r Eas~monts. · .· 

_, 
.:o:E>._{'..-:: •• · 

(a) Fire. l::tw ~nforccrn~nt. ht..--a11h~ s:mitutiCm anJ other public sc:r.-ic-c pcrsoilnc.l 

and their \·~hicks shJ..!I h..1\'~ a perpetual non-exc!usi\'e! e:J..o:;e-ment into~ out oi and O\·cr the Common 
---~.::_-.(·- 7"" •• • • -~ • -- • 

.. \rc35~ for lhc purpOse ofperfomtin£ their l<J\\·fu1 functions . 
. . •.·· 

F..a..c;C-mcn(s over the cOrmlwn ...-\n:I1S for drain:Jgc :Uld public uti!ltics mav he 
. . ·. , .. ·::·:~•-· -· . -_.';:-: . ..- -.. . ' . . . . .. 

grJnl_~~~-~o:~~ -~imc tu iif!l~ by 1:h~- ~ssoci-~tinh: 
.{;t;-; . . 
.. _ (c:) There is hereby _rcscr:_-cd io the Dc_clarai1t, its su:.:ccssors ;J..nd ::tssigns, J 

perpe:·~-~1, -~on:cxdusin· easement to :.tccess nli .">i_gnLlgc ftir rhe \!fi~hhorhood 10 inst:1llthr: phr.rst: 

_· .. 1\ \~;¢f~~~~mmuniry'' or wU-;J~ or sinti!;Jr i·mpon dir!:!ctly hclO\v, or in close: proximity. to the 11am~ 
. :';-~:.: .. · .·:.. . . . . ·: ' . . . ' •:. 

of !h~-:-\i-~igl;horhood or instnil ndtlitiOnnl signngc idcntifyin~ \\'('! C'nmnHJnilie-5. Inc:. in close 
'., 

.. proxi/Tiii~,;:-qf thr;; sign~~e contnining the neighborhood nnmc. Further. Dccl:.m.mt $h:.tlf h~!\'~ the-··· ; __ .' ' - ... ' .-.- .. 

5 

•.'' 
-.,..,---·---- T- -·-,.--'--.._,...-- ~--
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risln. hul not the obligation. to milint.ain. rrinJi(v or remove: s.uhl si~rliJgc in i[s sole ouHJ .:tbsolu/L' 

cliscrL·tion~ wilhuu! l11t: c:onsr:nl 0 r !he f\:::::ighborhood Association. 

6. Maintenance. 

·.Tile Associu!iun 1hall he responsible for maintaining a.11J rep being, !\'hen nccess.J!}", all of 

th..:: Common Areas and tilt: Amenities Unit including all fumi:;hings. llxtur~s and equipment 

!oL'ulttllh::::r~nn. !J1 :1ddition., this responsibility sh;lll include prope-rly mJlnt:tining lhc ,g:r=.~ss. tr~cs 

i1I1d other vegetation loca!cd on the Common A;t:as <1.fld on Condominium Property cxt~rior to rhe 
.. ·:.:. 

huilJings. ~rhe Assod.:ttion specifically !>h<!ll Prm·ide and nt:J.lntaill se-curity lighting for the cntr.mce 

anJ thr:: recreation c~ntcr. All of the m:.~intcn;tncc sh~IJ be: ordert-d by !he ,·otc of a majQrity of the: 

Association's D1rccto~, ... vho may delegute the responsibility of urJt::ring unJ/or pcrlbr.ning the-

m;:rlnrc:nllilc.c:.to on~ or more ma.nagemcnl companies. 

7. Insur.:1nce. 
· ... , 

7.1. .Cnvcrl!uc. The . .Associ<..~tion sh:-~H J.l. all timc5 u;-;:~ irs hcs! d(c,ns to ohUtin a.nd 

m~.i"nt~i~--~?~quatc ins~mnce ro proteCt the As;oda.lio~. and !he Ct'nlffinn Ar:eas. 

7.2. Casu::tltv. The co\•crJgc shuli alTon! protcrlion :ts m:~.y he ~ppropri:ttt against: 
. ':·· 

··7.2.1. Loss· or darn"a£c by firc··Or tJthc:r ha:;;m.Is co,·ered by· :J. sl~nda.n..l 

t:.\.!t:nd~q covcr:J.gc cndorscml."nt 
•. , .. ~-- .. . " .. ·'·· 
·:7.~ .. Such otl1ef risks .as from tiD)C to tlnu::nre rustomnrity_corcrcd ,..,·ith respect to 
;.:· 

improvt!n.lents similar in construction. location :::rnd use to the improvements on the Common Arcn...-c;

indut..!i~lg:, but no! !imitcJ 10, t1ood~ \.'.a...'1~<;lism .and rn~licivus mischi~.:-J". All or :my part of such 

'-·u,·trll~.;~_n.1_~Y be cxicndctl tc:: .. inc!~tk pcf!i~_nal pro~c-r:!Y. .t?.f lht;; ,\ssociation as the Board may dc-r..:m 

desir~b1?.; The co\"C-rage shall be writlen in the narne of: and lht: proct:cds sh:ill he p:.1y:.1b!c to, the 

------- ---·- ---
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:\!'>;:;oc!Jtion. The pr~miums sh:ll! he included :ts p:::u-t ·of the pcrinJit: <Jssr.:;;smcnts pro\.·ide? for in 

Sect ton 9. 

7.4. Association's Public Liohilitv. The Association sll:l!l at :til times maintain policies 

of comp~chcnsi\·c liability insurnnce:, including officers and dir~ctor.c; li:Jhilily in;;uf~ncc, in;;uring 

the Assoc·iation and its o~~nts. the BoarJ JJJd the Owner.; a,gaii1st it;bility in connection with the . - . 

C'omm~~- Areas in such ;:unoun!s as t~t! Board may dc9~ dcsimble, uhich pt,licy sh:dl include. if 

• ' ' I • 

obtainable, a cross-liahility endorsement. The premiums for such insurance shn!l nc. included us 

pan of th'c periodic assessments prodded far in Scctimi 9, 

8. Dam.ag£' (0 lhc Common Areas. 

T11: repair ond _re:constmction of the Con1mon Areas after ca6u:.tlty sh~ill be go\'t:mcU hy the 

t"(~·- · If in !he event of damage or dcstructio'~- to the Common Artus. 11\e insurance 
,~ _t·. 

pruccc""j;:::;~t: suffici~m lo ~[feel tori:li rcstornlion. tll:::-n ·the J\sS1..1ci::nion sh.i.!ll '-.';.tuSe [ht: t..lamage-d 
- ... 

Cornrrlo~ i\rcas ro be n:puireJ· ;md reconsiructcd subs!anli.ally as ll1ey previously cs is red. 

S.1. If !he insurance procccd.s are within Sl 00,000.00 of being sunicicnt !o ciTccl total 
; . ·---.~i;' 

restorr1.t~6n to Ihe Common Are.:!.<>. ~hen the Associmion ~~ail cause 1f1t tl:mlJ.gcd' Common Art:"..LS (i.J 

be rcpa\~-~~ llnd reconstructed substantially as they previOusly existc:tl. :md the dillCrcnce hct-ween 
·Lii•.-.-.·. · . .. 

lh:! insiJ-~hCe proceeds anti the: .actuul cost sh-31! be lcv·icd as :m u.s5r:s!>mtnl ag:.!insl each of !he 
.~:~~~~~- ': . . . . . . . . : :;~· ' . ' 

Owner(i~ llccurdancc wirh the fom1U1:Jset fOrth in ParJ.irnph 9.5. 
~:.--..:-'•' ' 

lf 1lu: insuru.m·e proceeds ;'lfc insunicient by mort rh~n 5100.000.00 to dli:ct lut<.~l 

.{.:.:·.. . . . '.-,' .. 
rc.stomt19_n.to tht! Common Areas~ then by writ! en consent or vote. of a plur.1lity uf the Owne-rs, they 

~-::·~-.-.,: ,.. . . . •. , -~ ... -; .. .. _~\~..--:;1'': '· 

~hall d~·;:;rinim: wllc!hcr (1) lo rcbuiiJ illlJ resto~e tlnni.:~gcd Common .-\rC:.L'i in subs1anti:llly the 

.same r;;j~·~1t:r as tiJevexist~d prior to t..l:.rm.ag!.! and to r.aise the m~ccssilf)' fundS in cxc~ss nr ins·dr;ll\et! 
:':""·~ ..... '.. . . . . . ' . . .... ... . . 

7 

"~-- -,r---,..,,.------~·-·--rr-- -,----
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proceeds~~ i~vJ~ng spcci:d assessments ugains! afl1hc Owl}cn; pur.!.u3nl to !he formul:.J set fon:h in 

P:.1r.agmph_ 9.5-: {2) to rebuild ,'lfl.d restore the damaged Common .-\Teas in il rmmncr 1.\ hich utili;cs 

"il """i!ablc insur.mce procee:Js, as wdlas an Mlditional ain~unt, not in excess of SJ\JIJ.O()U,OO. 

a.'>st:ssuble io ali ihe Own.::::rs as .aforesai~ ..Put which is- less cxpcnsi\·c .J.h:m rcpl~cing the damaged 

.. -. 
Common _ArCas in subslo.mlia!!y the same manner as !hey e:<i:>lcJ priur lo heing; tl:.un:.tge:d: or {3) 

... - .. 

not 10 rc.stOfC t.hc d:.ur1:.1gcd Common An:.:as unc.I to t!istrihute th~ ::n:ailJ.b]e insurance proceeds to the 

'. 
.. Owners ofl,he Uniti in proportion to lhoirnssessmcnl shares as pro1·iJcd in Plli<lgraph ~.5. 

·.· ... _ 

. '-' 

.. :·. 

__ ., -· 

·---~- .... ·· 

~--~--

8.4. E"d' 01\'ncr shall he liable lo the Association for any damage to the Common Arens 

\.•;hich m~); b~ susl:iint:d h_y reason of the ~egligence· or. willful misL"onduct uf such Owner or of his 

tenants, f~'ity or giicsls. Such !:ability may be· collectible by the Association in the manner 
·.::~:.(' 

prOI.·iUcd.(n-SeCLion 9 for the collection of special asscs5ments. The .A..sscx:iatlon reserves lhe_right 
;~!.~~ ", ··- . 

10 char,g(_a speci<II asscssn1cnt cqu.af to the increaSe, if any, in in.sur;J.nce premiums. directly .· .... 

m1ribut~bic -~~ the 'prJctict:.s :.md Uamage cllu.s~cl by such Ov.·ncr. __ 

"9. Assessments. 

) : . 
the Asso-~i~Jf~:n:··per1oJic and ;:;p!!cial assessments as h~rcinaflcr pro\'itlt:d. ll1e ·ob!i£ation to p:ry 

';:•._ ... ~· .. ::- ~ . 
-:.-;.·.· ... 

a.sscssm~~l(' sh:.1!1 commenc.:: ·. initi;.t!ly as of !he date. the l.kch..n-.J.tion. of e:.~.ch pmpostd 
•:. . 

C'ondon;i~/~';;, is recorded in.lh~ Public fkcorJs o!Fbdor Count\·, Florida. 'lbc.Del·clopcr m~)'; 
-'"-;.~:L-_:. . ... .. 

bul s!wl~ :-'~'~_vc no oblig:.!!ion !0, subsidize a budgcf shor1fr.~ll prior lo tumorer or the :\ssoci;:nion in 

such :J.m~:~~-j-s rt.<;. the: LJct·cJopcr u~r:m.s approprii.!le. For the purpose of securing the p:J_;:mcnt of 
-~:;~'!.!: ·::·-:. . ' . 

such as;~-~~iil·Cnts, the Associ:.ILion shall h::we a·cOntinuing.licn on c~cll Unit Provitlet..! tlmt such ... ,._ .... , . 
'... . 

liens upa:n Lnits shu!! be illft:riur !o u rir.>t murtg;.~gc 10 an inStitutional lcnJc-r on the Unit whidl \\'itS 

' . . . 
mude in £06t.l r:.~ith anU fl1r \'aluc nnti which was rcG::ordC'd Prior to Iht: .·'\ssncbtion's Jilin.=; a d;lilll uC 

!>,'••,", 

·,: ... · 
:~ti'·· 
:"!.,.-~: 



... 

lien 

Jff~"~: ,· ·;;~ 
... ; ·, 
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a,g=.~inst,.}he: Unit. Each asscssmcnL le\·ieJ upon un 0\vner sh::1ll ·als9 constitute a pcrson2.1 

c1bligutiun Of.thal 0\vncr and, except as othcnvisc provided herein. an c,bligation of his succcssC1rs 

9.2~~::_:: Purpose. Th~ assessments imposed pursuant to Paragi~Jph 9.1. sh<~H be used 
.· .. , 
:..-• .. 

cxclusivclY'·f~r the operation of the Associ<.~tion as pro\'idcd in this DL:cl3.r.ation ami the npt:r.Jtiun • . . 
·· · rnaintr.:n;mc'!~?·rc:stor...ttion and improvement of the Common Areas as providt!d in this Declaration 

~?-<:" . ,.,. 
<md the Association's Charter anu 8ylu11·>, pro1·ided !hal said purpose shall be Jihcmlly construe-d to 

.. ;~·-:i~. . • . .• - -~ -
~- .. 

p.romme e_f'T~~th·cly the welfare, safety and rt:cn::ational ~pporiunitics of the Owners. · .. _. 
·:·~.:_~\' 

9)F:·}. ·Periodic Asscssmems. The: Board shall. fix the amount of the periodic as~es..c;rnenls 
·:'-;:- .. ,·:·· 

for c~d1 D-~-f~] )-;d.r of the Association (or p~ thereof if assessm.:n!s commence on other than tf"tc 
';-;:.;_:.:. . 

· · ·'· first day of·;~ch fiscal year) to be levied against each Owner subject to assessment at least 30 uavs 
-.~:.~~/;{ . . . . . 

.-::: .. ···, 
·.~:-'· 

··;.;::- ... 
'·'1>: : 
-~·~:-_--'·' 

·;:.·' 

'.;.~; 

·t.;·-, 

in :HJV:..t..iC,j:.ff such ·r~riod. '1l1e Board rna~ provitll.! in its_ ub:-;oilJte discrerlon thQ.t· the pCTioJic 

ass.:ssmcTii{i;~ p'-:J.yablc either quar1cr1y or monthly.~ 
. -~Y--: -· -

9:~.:~~~;; __ Special A::;!'essmeni.s. Speci.n1 asscssmciJ:ts muy at .:my time he levied by the Board 

upon all 6\\~Cr~ subject to periodic ~scssn·Yc~ls.for 1hL:: following described purposes and subjectlo 
. -·~.::::...:. .:. .. · . . .. ' .. 

,-rt;;.,.;: .. 
the follow!ng_conditions: 

X~t:f:. 9A.I. For restoration of the Common Arc:lS nflcr cosuolty, in acconbnce 
~-!t[:f.~1·: 

with Scctiiiri 8.·, 
:~16~~~;<. 

_·.;g{\ · . 9A.1. l:or capital improvenK'n!s upon !he Common .'\.rcas (including 

appuncnithL~r reb ted fixtures nnd personalty) pro\·lJcd th:.It, eXcr:pl as pro\·itlt:J in Par~graph S.3., 
.. :{~"{1~:·: . .-. ,. . . . . . . 

any such :l5sessmcnl lh"l is in the aggregate in excess of 550,000.00 shall a\so require the vote or 
·(::-~:.>: . . 

wriUc:n cO~~ent or;] r1vrJlity oft he Owners subjecllo such a55t:'S!->JlJL'IlL 

1r··.·-

') 



' ·- ·. 

r· •i: 
. ::· ~:r,;: ~ .. 
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9A.3. To make up deficits in op~::rdling ami maintenance accoun!s resulting 

from in.tJdcq"12l~ or uncollectlhle periodic a_<;~ess:mcnts. 
':. 

9..f.A. A soecial :155Cssmc:m ·may he lc\'icd against J.ny L"nit Owner to . . . 

reimburse-~;~~ Ass.ocintion for any: e:Xl)t!!lSC incurred ·by. it :15 <I resull 0 r m~inh::n;.~nce, 'iep'ilirs 0r - _., . . . . . -
·· .. ~-. 

repluc~:mefi~-\\'hich were made- or pcr(ormcd by lt \Vith rc~pcc! !o the Common Art!;).S 3nd \o,·hich 
:2·-~·· . 
. •.::.~· 

,~·ere c.ausCd 'or arose from the wilJful or neg!ig:!m n.ct or neglect or such Owner, his family, his 

t;nants; gj~ior his invitees. .. 

9.i}'fK ~hare of~·\ssessment~~ The periodic assessments pro\'idcd for in Parag<Iph 9.3. and 
-{.:.; . 

tho spcci~l .. ,as.scssnient.s provid~ for in Subpm~graphs 9.4.1. through 9.4.3 sholl be allocated to and 
.If·:· 

assessed ig~i_nst C3ch ReSidential Unit in equal shares of the ·whole. 
~t-~=':!~ 

9·.6:~~~-. ).l'onwlJ.s~. No Owner may cxcmp! himself from pc:rson~l liability for periodic or 

·-:;(,?!;:- ·'' ' .·. 
special a.s;5l!S_srnents levied by lhc Assoclation or-relt:-ast: his t.:'nit fi·om the liens imposed hert:>hy. hy 

' ;~;~...... ,. . . . .-· .... . . . . ' . 

his.fai1W""6.~~·usc (he Common .J..rC"'J..~·or <.~handonmei11 ~fhis unit.. 
·.=;;T 

9-.Z:.:~~ A:;soc:iation's RemedieS for :-.,ron-'f:.l\ment. In .::~.ddltion 10 imposing Iic:ns and· 

hriiigjng -:#iions,· the Association: shall ium:! rhc right lo .3CCclcr:.:.!t.: ::tssc..r.;sm~ms or an owner 

""::~~~~>:;"-.. . .=.:~-~~~r~:-3~ ... ~:·7_·:,~->:·~·: ;.:::· ·"1:~·~7· "··...:··.;·.1?~-~·· -:~_::- . . . . 
dcllnqUcnl.~m· th·e: pa_)me:nt of- Assod<ttion c.x.pcri~es. Accc!crJ.led a.sscssmcnl.s shall be r.Jue :tnd 

; . 

·. , ·. ·.1J:T?:··~·:·:· .- · · <.. · :' · < '·:. J ·. · 
p2)""<lble an''tlit!- d;J.te a claim of Hco is filad :w.airist the 0\\·ners unit in the Public Rt.:""cord!'> of Fl~de-r 

. ·%i.1~~: ··:. . .. . . ,. . " ., . ~ ·.:·.:. . . -
County, FlOrida and riw.y include·the amounts due for the rcmainJt:-r oflhe riscai year for which the 

--t~}.~:·: ... : . .- ,.;.·.': -~ ··~>· 
claim of Ji(;D \Vas 1ifcJ. Th~ Ass.Ociatian·may'a.t~o imPose fines and'or suspend usc rights in the 

Common1j?;~as rmd facilities upon flmmcinlly delinquent members 1\"ilhout compJ,ing with the 
. . '.-- ~2-t~~~.· ·.~_.;";·. . .. .· .. ·.... . ...:·:::.:.. : . . ~ 

provisic.m~;·or: Se'ction 4.14 o.[ [)16 1\.ssociiltiori ... By-L!.Jws concerning failurt!' to comply \\'itb the 
;~~;;· ... . ,". ··.:":···' . 

provisions .. oflhe Porto Mar Docum~nls, anJ it memhcr"s roting ri,;lns itttlte Associalion may be 
.);;:.;: ... 

. "'··· 
........ ~S' susp~ntlcA; ror. a Jelinque:nc.:y of re'gubr .nnnu~l assessments in excess uf 90 c.l:.lys .. 

~·~ ;:~:· 

.. I() 

-'---- -· --· 
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Ptriotlic LI.IH.:l .special nss~ssmcnts 1h3t arc unpaid for more Lhan ten da}'$ 

aner th/dale they are due shall bear interest at lhc hif!hest b\1·Cul rate (now 18% per annum! from 
::~:~;:;/.;~ -- . . . 

the dus date until paiJ. 
-~--:.1" ·: 

~~);:;:;'~:'' .. ~.9.1. Rcasonahi_t: ntram~J.:S' fees incurred by the Association or irs agent 

incidc~~~~{~\hc collccti~n of an unpnid periodic or special assessment or the enforcement of any lien . -~ ' .. - . . 

prm:id~;~~~~~~:~ :~cr~in. (including allomeys' fees in connection with ;my rcdcw of a judicial or 
y;:;~1:'~}/'.:" : ' - ' 

.admini~ffa!i~-C-pfocccJing by appeal or othtn\·ise), togt::thcrwith all sums :.uh·:.mccd i.lntl paid hy the 

Associ~~))J-~ Or its :J.gent for costs, t:1.:...:es ~uid p3Jmc-nts on account of superior liens or cncumbrJ.nces 
~·.,-!'.~/:'~~.: '. . -....... ~ .. 

\Vhich· h:I3y be required lo be advanced by the A.s.::::ociation or its ~gent in order lo pre-ser\'e and 

proteJrHt:n, shall be payable hy the Owner liable for the osscssment and secured by said lien. 

'14{·~i··.·· ' 
;;·.:•.;.· 9.9.2. In a~dilion. the Owner of any t:nir with_ respect lO which an 

"-5ses~7,~;·.i.s O\'~rduc by more than 30 davs may be required bv rhe ·Bo;,rd to r~Y the .~sodution 
a.nad~~\¥i.';i\;i: l<te'"fee ors'2-:.5~tif·s% ~fthe amount .of the d.dinyucnt installment. whichever is 

. -":'f~~t.:;?:-: .... . . ' 
i.- • ··-,:r.::.:... . 
.cn::utc:r.~~ .•• · .. ~- . 

·. · ···~-~r~y;~·;:·.:;.9·.;~ The Association may bring :m action in its name to foreclose :my lien 

otl n J~itlD·thC manner in whiCh mongagt!s of real property :1rc for~closcJ in f=lorida and may also 

brinj:~~~~ti:ii t~ recover n money J.u.<ollf~l.<:_nt for unpaid periodic or special assessments without 
~;~~p-i:;;:.-' -· ' 

wai\'i.rlf(q'riy claim of lien, prm iJc-d that in dth-:r case tht: Assod.:.uion must gi\·.: the de-linquent ..... ·.~ .. •.· - . .. -. r-·~·. -· 

OwnJf~!~f~-~~~t 30 days' wrincn notice of its inte-ntions. and in r~sc oL1 for~closure. mu."l file in lhc 
~~~~7;,.·_":;·. ' . . 

Publi'gj('~~b~<is of flagler County, florida, a cloim of lien. collluining the irifonnalion required by 

~~~~f~~~:::. t· . 
Sccli~n._.71~.l_i6, florida St!.ltutcs ( l:J09). L:pon !he: timely !.."llfing 0!' ~u1y Jcfa1Jlt t·iududln!.! lhc 

. ::fJ¥.~:r~.: .·. ~ 
pnym.C~r?.r rccs und COS[S secured by tlu: Assocblion's lien) lOr which D cbiin or !it:!! was fileJ, the 

f~!~~:: ~~ . 
. -;7;:~\~·T.-:-· 

J l . ~..: .. 

··-----· {4H;{;_ 



.~,· 

2~~ 0 7 i ·IF~:: 14 8 1 

-9.9.4. "fh? hulJcr of:.W !n'l.Wutum.l.! ()..$'1j tno1l~t,_. \.j,lvt ~JiLllll.._ li!k '-!..1 ..1 

llll!! hr purdt.U,c . .:il o1 fntt'C'~C .t.Jk. 'oc by tkcd 1t1 h .. "tl o( rr~n:-c~...._Uit' ~~ li.o.hlc- It~ Ill<,-~ - .. . . - ' ' 

·-( . " 
th.;,· ori~'lruJ rnOftp.g:;:: debt. \.\hic~'Cf ;t;CUOU.rti i.s lc:.... Tht ,l)<LY\ UID!l 0-l.J1J n,_,t .rj'}'l~ l.l.l'li~-...., !be (a'\.l 

monp::f~'t! joii)Qj_ the ..-Us.oc~-~ ;t dcfaWni m u..; (;n::-:k1s:u.n:- ~-,J,'>:l S~h ""'~r.lt-'"q n-u: ........ ____ - · .. 

~ .. 

Ass.oci:uio:t. :·.Any s:uch durct o( ;:B.S...~Sll'lall ftw- \4. htch the- nt".A (fi nt."T 1<. tl.(ll !J~lc ....tu!l b.: 
~·;!t: .... . ....,~~' s:::!r- . . 

collL't.'tlble hy ~c C7f speci:d ~ (n,·rn ~~the()-.,.~ Jncl~J.<.Jw~· rll.t" 11-<. ....... ( r.t H:r '"""~ tho .. • 

L:1it in qu~. E.tn..-p{ ;ts: t:X~I)' prorid~-.J ht.-rt.,I~\c. n~·r:· t!!..t.'1Itl.' In ..~ ~.~ru.nt.ll)
.:~:·, 

convcy:.m:-c ;(a l'nir ~.J..H he join!!_:. ~ s..\C"L.tHy 1i.Jhk for :..tll l:rlp . .uJ pc.·n. . .lo.l1.: ~-.r ~u} 
'-'"-';,"::-. .. 

:<DSCS."ffit.:nts a·g;uri:sl tht: ~Jor his s..h:Jrc of 1hc ~IS. inch.lJm_;;. rurd-.:L~ .lf ;l ju.Jicl.J.l 
~?f;-1:~\?"~·~~~:.k_.,- . . 

>J.lc. sh.:..r!f be li:tbic foc ail pcrloJic or 5i""«i.J.J ~1ctt1s comin~ Jut" ~d1J!c h-c i~ rhc ( lv.1""B.l nf ..1 

Unit rc~dEj~:;~w his titi~,~~~~quLrcd. 
::.~~ . . . 

~(:::-; 9.9~ .. · .. ,.~ ~ics prO\ idcd: in lhis jltr.l.gr.lph 1h 1 :Ju!l h.: cwnu~ll\ ~ :m..l 
';·:,:.i;.".. .;, ··--:t ' 

oor mu!U;.J.ll/2tch.t.Sh·c. 
'··' 

)UO. As.roci.:.r.IH:ln·;: Ccnjfk:u~;, E;ll:'h 0.\ne-r tJf :J t 'n11 .uJJ ~,.-~~..-r: !wlJcr ~~f .J 

;::?!,._.: .. ,.. . .. ~··".,;~:--:;.' 

mon;c:>ge lhcimn· ,;Jmll h;!rc !.he righr lo ro:JUir~ (rom !.he A;-soci"tton " cent l{cJie sl101c ing th,: 
... •f :· • -
.,(."'~---- ...... ,,:~ . 

.:ri71(1UIII ofunf:!U JX'!iudiC:~rspccia! zsc:s..smr..""TJts: :J.~..tirut tlw 0\1'ncr nllll r~-·'fl"':.'t..'t fll Ius lnil u~-...~n 

-~-~::... - .... ' ~·· . 
P~.\Jln:ru 10 L1c Assuci:u.iort of"J:"f-Cas.tm:tbk [r.:r.: rt.l~ ~Xt:r..~ing $251111 ·\n:. p..:r...._,n 11th;,'1 llt..tn th~: 

~1-~r~:::;·- .. ~ ........ :~<.;·~·:· .. · .. ~·.:· .. 
I~ 

.....• 
~ftL. 

.--- ------- . 
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~~~:~·' 
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(h< ncr.,( lnd.:nit in que<tion who ,;,lie> upo11 such ccr!IUtole ;.lulll>c P'"''~·trJ tlictl-h; 

!0. A!n<'ndmont<.. 

Ct \n:..ent of (.)U"tlc'o: ho!Jing f..ot k::ci th=I.n t\t·o-!hirtf.s of UK! votin~ intnc.,B:~ prt n ukd. ht-''" ,....., ct. duf 
·.• . ·.,..,. 

th;.' Dt.~\ eloper as pro'. idcd in the Alltx-i~tion By·Lrv.·s.~ Ill<'.! f)c1. d•lf"C'r 11\..J} .J.!llL"nJ thh Dt"t.l..u ..Lt tvtl. 
·~· . 

I f. Rcdrkfion<. 

(i..lf p<:riOnal lr.m;porratioo and ·n_or commc.,-ci:U!y) am-pcmHik'cl 
-:::; : 

\u hoJI5. bo.:.r rr.:ukis. 

- commcr.cbl}·Chidcs.,. full sizcJ ~l:s.. can1p-;rs.. mo1or homes. lr.likrs. muwn:;.dt.--s or ulhcr nt\n

p:tS.SL"'Dgcr rnb~O·r-vc:hklcs sioll bd pbced. p~cd. or stored upon an~ rx.•nlon Ll(th~ C"ond~miruum 
. , •. ··-. !:.';?+ ... -~-~ f . -

Ptt1~r1y or.~e Common A.rc-.1.5 except wh<..~~: totaily i..<>Ubtt..-J fmrn puhhL \ :t..-.v, such :J..S i11 J :=a.r-.1~:: 

:~.:_;,';'., . , .. '· 
11 ~;;,.-~ ':'lo com~c;;:.ial sign)O of ;my l:.tnd including ~ft..,r Re-m .. i..ir .. For S ... dc .. !l"'..lJ be 

.0. : . 
crectt....""t' un 1~ Common ArClS u.ithout wriLIL'Tl Jpprm·;J.l of the A.!i..StX·l:Hl~m L,r as m:Jy he rL..'qtm~..-J h: 

§~;-> ...... ;; .. ~~ 
IC'.;:..ll pnx~iOgs, n..nd it being urxkn..IOOi...l th..:u !he A..ssoc-i;::nion \\.d{ tK•! ..:;r~ .. mr P'-·nni~iL)n !~H ...u1~ 

!>i~s brg~r_than si;r..; (G) squ::trc feet unless their crL'ctinn is ncc~-;...tr_:... It! J.\"cr1 scnous h.JJtb>hip h1 
-,~~f~ \.. --~~-":-~. 

Owners. ln :~dition, until Dc.:~iopcr Ius sold und closed on all I:n!!s ·m tho cunJominiwm, all 
~a.- .~ . 

:·~·.::;- . ,-,__."" . 
signs must ~vc rhc prior v:riu~ '~val of the: De\ el-oper. ThL· prLl\ blL1!l:. ~~r this SC'\."'1 hl!l !_ 1.2 .. 

]J 

;.:_?;~=.!'~ 

.. :~e~1~:: ;~.,_=·~. 
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ll.J. Bllil<ling Exterior. All winJm\S, porch<:$, halcomc<, ;UIJ C\lc11nl.l ,,[ "" nudJrn~; 

&h: .. dl at ; .. lli tlmc.s be maimaincd in ii neal anJ orJt:d!- mannc:r. 

12· lnrrnth.-r Pro-grttms. 

A(.M~,·arious limes, Dc\·cJo~"r adopl.S inccnti1:c progr.uns \\ 11h 1!.<.. ~nili..J!t:d l~r~ker ..t.j!t' cntit~. 

Prmkntial Flori do \\'CI Realty under which the agents of such artii>"'"J hr"lcra,:e entll' rcccl\ c . . 

htinuses in pddition to comrTiis .. sions ior s:..tlt:s oi single fJ:mify rt.."SidcncL'!i con:.lmetL:J h\ Dt:\ ::ln~r 

or for snlcS ofrcsidcnc~s in conJaminiums ctinslrot:ted anr.Vor de\ c-lnpcJ h~ [).;\ r..:lt,~r 

l 3. :\ ljs:cyll::r.nC"OUf: PrO\ i!>ion~ 

Decbrati<?n shall he deemed :ro ha\·e bet.>n properly sen! when l"'rSDna/Jy Jdh L·rd or m.ul=J. li"l 

class postPaid. 1o the t::J.Si kno':i,;n aUJn..-ss or the person \\ ho :1ppc:.:u-:;: J..S the o\~ r11..:r em lhr: rt"t.."'tlrJ}; or 

'·-
!he .r\.<>.sod::~.tion .at the time of ~u:..:h mailing. 

or nny O\:Ticr by any proceeding at law or in D..juity :.~gainst ~y ptr.::.o:n or per;:;,1nS incluUmg. IL~::>t:L"S. 

.. -
and gucS~- violatjng,· or audi;'pting tO ,·iola!c ~y con:~n:mt ~r rc$tr:iction. ti!llc:r to n.~tr..~in the 

·~:i;:h~·. 

viobtio1~ti~ ·c:njoin compliance. or to rt."'C'O\'Cr r..hJm.agcs.. anJ a.g:~.irn.! the Units 10 cn!"or~,.:~,; ;my l:::rt 

~~ .. ~.::<.,.. . ·' ... ~~ . 
crcmcd by thc;:;c covt!n~ts; and failure b.Y the Dcn:lDpc-r. th!!' AsstK:i:.~tJon or"~ny 0:..\·nc-r 10 cnft1:-n.: 

~:r::!..~· ·. -;; 

all,!' cov~t .or restriction ~~-~in cont.aincJ siull in no t!\'t~nt he det:-mcJ a \\'ai\·cr of tb~ ri:;ht l0 Jo 
:~- .. 

so there;~~r. D1c prcv;:~ilin~_-party shall recove-r costs and ·rc~..son:th!c :~thm1t::s' rc~:; :J.I :lil tri:t! :lHU 

:appd[ate .ieve::ls. 
·:: 
'~···-

:_:::: 

·,: ~-. 

14.3. Constructive Notict: ~JJ1J Accerwnce. Every pcT$LlTl ~~1m cn\'n~. (1-ccupies 0r JCI..juircs 

-·¥. 
any righ(~-flle. estate or intefC:St in or to any Cnit shall ht conc!u~i\ tl) Lkcmt:d ro h=:t\'~ constnh:d 

'•. ~ .... 

<-:r 
. .-·~.::;p-
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and J,g:rt:'t'd to cn;ry limitation. n:s!riclinn. cas.cm~,·nJ. reservation. condition and LO\ t:n..ant conr.:llncJ 

herein, whether or not any rderencc to lhcs.c rcslrictions i; conl"ineJ 1n the ir.strumen: h) "h~rh 

such pcrson ocquirctl an interest in such property. 

1·1..4. Topicol Hc:Jdin~s. The topical heotlings of thc.prodsions herein::!" nul a p:u1 t•f 

this Declaration. but arc for cnm·enienc~ only, and do not ddine, enlarge. limil or Ctll'-'rruc any of 

tht prodsions hereof: 

!4.5. Invalid Pro\'isions. The invalitlity of <me or more prO\•isi0ns of this 0~..-clar.Hion 

shall nol affect the remaining rortions hereof. .. 

14:6:- BimJin,i Effect. This Dccfar..tliun and any ;:J.mcnJmem:; sh:tll bc.binding up.ot1 th-e 

Ownc~, thrir siJcccsscrs a.'1d assigns. whcrhcr immcJi;,t!e or remote . 

. ·· DOJo.."Ethisj~<.byof Cc~l~·0 ..... 2001. 
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WC! CO:\L'IL";-;IT!ES.I;o.;C
A Delaware Corporation 

By: 

Print: 

Title: 5 tniar \'ice-Preside~ l 

Addr-ess: 2-tlO·I.-],.~en CCnlcr Drh·c ... 

----.--~--·. 
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Tlie foregoing instruTllcnl \\';tS ackno11·blgou bdt1rc '"" tins ._jQ.__ t.by of 
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_-t·Pa~cels ,\and B of! !A:d~JOCK Du""'ES. CLuSTER O>IE. 
].: according to map or pial thereof recorded in Map Bonk 32. Pa~P 
/, 84, Public Records ofl'loglcr County, Florida. -
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lbtll!utrumeni pr:;ps.'Ui by ~d rerum 1o: 
S!:~~M C, Pi~ E~. 
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FIRST ~UPPLEMENT TO 
PORTO MAR AT HAMMOCK DUNES 

DECLARATION OF COVENANTS AND RESTRICTIONS 
{Savona a! Hammock Dunes) 

THIS FIRST SUPPLEMENT TO PORiO MAR AT HAMMOCK DUNES 
D:OGlARATIDN DF COVENANTS Ar-ID RESTRICTIONS (lhie "Supplement") is made thle 
rS"' day of January, 2003 by WCI COMMUNITIES, INC., a Delaware corporation (the 

- ~Dec::l.s.r.an1'). 

WITNESSETH: 

WHEREAS, lha Declarant has previously recorried that certain Declaration of 
Covenants and Restrictiom for Forte Mnr a! Hammoc:k Dunes dated October 10, 2001 
and recorded In Official Records Book 774, Page '14701 of the Public Records of Flagler 
County, Florida (the "Declarationn); and · 

WHEREAS, the Declaration applies to and encumbers all of the ~Pcrt.o Mar Lands, H 

as such term Is defined in 1hs Declaration; and 

WHEREAS, the terms of Section i .6 of the Dadi;~:ratlon provide that the owner of 
the "Additional Land," as such term is defined in th~ Dec::!aration, shall have the right, bUt 
nOt the obli~aUon, 1o file s supplemental declaration .subjecting the Additional Land to the 
terms and conditions of the Dsc!ar.Qtion; and 

WHEREAS1 pursuant to that certain Special Warranty Deed dated as of January 
14, 2003 and recorded in Official Records. Book .RiL._. Page~ or the Public Records of 
Flagler County, Florida, the Dec!aranl ha.s become the owner of !hat certain portion of the 
Addjt!ona! Lands described on Exhibii: "A" attached ~~:reto and incorporated hereln by this 
referenCB (lhe "Property"); 

WHEREAS, in accordance with the terms ofihe Declarat1cn1 the Declar.ant dBsires 
to subject the Property to the terms and conditions of 'the Declaration. 

NOW THEREFORE, the Declarant hereby declares thai !he Property shell ba 
subjected to 1he 1enns and conditions of the Declaration and shaH hereafter be deemed to 

138544557132 PRGE.l4 
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be a part of and included withln the term and meaning cf the ienn "Porto Mar Lands/ as 
deflned Jn ihe Dedaraiion, as supplemented hereby, and that the Property shall hereafter 
be held, transferred, sold, conveyed and occupled subject to the provisions of ti1e 
Declaration, as supplementea hereby. 

IN WITNESS WHEREOF, the Declarant does hereby exec,!jte thl• FIRST 
SUPPLEMENT in ito name by its underlligned authorize<J offioer this I 5' day of Janual)l, 
2003, 

&::~~ 
Prini Name; Cherie L Blalock 

r1v;)a.~ 
Prlnl Name: An11 C RC6JM 

STATE OF FLORIDA 
COUNTY OF LEE 

WCI COMMUNITIES, lNG., a Delaware 
corporation ~ 

By:~~ 
/p;;c:pjirce 

Its: Vtce President 

(CORPORATE SEAL) 

24301 Walden Center Drive 
Bonita Springs, Florida 34134 

The foregoing instrument was acl-.nowledged before me by Sfephen C. Pierce, a~ 
VJce Presidenl of WCI Communltlss; Inc., a Delaware corporation, on behatf of the 
eorpor.atian, who ls personally known to me. ,. 

WITNESS my hand and official seallhls )S dey of January, ZD03, 

~C.. G.., 
Ann C. Rcc:zko ~ 
Nolety Public, State of Florida ·-
My Commission Explres: June 14, 2003 

(SEAL) 

• 

FEB 12 2063 10:GG 13E64.0:557B2 PffiE:.lS 
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Pared A 2nd tbe portion of Pared C locrled contiguous with Mld east of Parcel A; eft..,.~:. Plat of 
Hll.IDlllock Dunee Towers, nccording to map or plat th~reofn:corded in Map Book 33, Pages 67-
69, Pub lit Records of:FlngJ.er County, Florida 
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SECOND SUPPLEMENT AND AMENDMENT TO 
PORTO MAR AT HAMMOCK DUNES 

DECLARATION OF COVENANTS AND RESTRICTIONS 

TIIIS SECOND SUPPLEMENT AND AMENDMENT TO PORTO MAR AT 
HAMMOCK DUNES DECLARATION OF COVENANTS AND RESTRICTIONS (this 
"Supplement") is made this I{{; day of June, 2003 by wcr COl:v1MUNITIES, INC., a 
Delaware corporation (the "Developer"). 

WITNESSETH: 

WHEREAS, the Developer has previously recorded that certain Declaration of 
Covenants and Restrictions for Porto Mar at Hammock Dunes dated October 10, 200! 
and recorded in Official Records Book 774, Page !470, of the Public Records of Flagler 
County, Florida (the" Original Declaration"). 

WHEREAS, the Developer has previously recorded that certain First Supplement 
to Porto Mar at Hammock Dunes Declaration of Covenants and Restrictions (the "First 
Supplement"), dated January 15,2003 and recorded in Official Records Book 0891, Page 
0098, of the Public Records ofFlagler County, Florida. The Original Declaration and the 
First Supplement, as amended by this Supplement are collectively referred to as the 
"Declaration." 

WHEREAS, the Developer is the sole member of the "Association"'(as such tenn 
. is defmed below) and has reserved the power to amend the Declaration. 

· NOW THEREFORE, the Developer hereby declares as follows: 

!. The Declaration·is amended amend· and restate Section 1.3 to read as.follows: 

1.3 "Common Areas" means and reftrs to all properties within the Porto Mar 
lands (including any and all improvements thereon) which are not parcels that are (or 
are intended to be) submitted to condominium ownership and includes the swimming pool 
and deck, the entrance and water ftature, the roads, the parking areas, the Dune Cross
over and landscaped areas including properties in or over which the Association or the 
owners have easements as well as those ~o which it as a fee interest. 
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2. The Declaration is amended. to add the following new Sections 5.7 through 5.!0: 

S. 7 Developer's Right to Use. Anything to the contrary in this Declaration 
notwithstanding, so long as the Developer, the Developer's assign(s), successor(s) or 
designee(s) is a member of the Association (the term "Developer" as used in this 
Declaration shall include, without limitation, any such assign(s), successor(s) or 
designee(s)) the Developer shall have the right to non-exclusive use of the Porto Mar 
lands and the facilities thereon, without charge, for sales, display, access, ingress, 
egress, construction and exhibit purposes, This Section shall not limit or be in 
derogation of any other rights of the Developer. The Developer and the Association shall 
have the right to grant and use general ("blanket") and specific easements, licenses and 
rights-oj:woy on, over, under and through the Common Areas. 

5.8 Easements (or Pedestrian and Vehicular Trame. In addition to the general 
easements for use of the Common Areas reserved herein, there shall be, and the 
Developer hereby reserves, grants and covenants for itself and all future Owners and 
their family members, lessees, guests and mortgagees of the Porto Mar Lands, or any 
portion thereof, and to the Association, that all of the foregoing shall have a perpetual, 
non-exclusive easement for: (i) vehicular trqffic over all streets dedicated to the public 
use, if any, and private streets, drives and roadways within or upon the Common Areas; 
(ii) pedestrian traffic over, upon and across all walkways and paths within or upon the 
Common Areas; and (ii) vehicular parking on such portions of the Common Areas as 
from time to time moy be intended and designated for general parking purposes by the 
Board of Directors. All rights of use and enjoyment of the Common Areas are subject to 
reasonable regulation and restriction by the Association. The Developer expressly 
reserves the right to construct, erect and build any buildings and other improvements 
over such streets, drives, roadways, sidewalks, paths, walks and parking areas within or 
upon the Common Area, The Developer, by supplemental declaration or other written 
instrument, may limit or restrict access to certain private streets~ drives, roadways~ 

walkways, paths and parking areas within or upon the Common Area. 

5.9 Developer's Easements. The Developer hereby reserves non-exclusive 
easements of ingress and egress over and across: (i) any and all streets dedicated to the 
public use, if any, and (ii) private streets, drives, roads and/or roadways and driveways 
within or upon the Properties, and any portion thereof, which are necessary or 
convenient for enabling the Developer to carry on the work referred to in this 
Declaration, which easements shall be for the use of the Developer. 

5.10 Grant and Reser-vation o(Easements. The Developer hereby reserves and 
grants the following perpetual, non-exclusive easements over and across the Porto Mar 
lands as covenants running with the Porto Mar lands and portions thereof for the benefit 
of the Owners, the Developer and others as specified· 

(a) Utility and System Easements. The Developer hereby reserves 
unto itself, so long as Developer owns any property in the Porto Mar lands and on behalf 
of the Association, if created, and their respective designees, and each shall have a 
perpetual easement over, upon and under the Common Areas and the unimproved other 
portions of the Porto Mar Lands for the installation, operation, maintenance, repair, 
replacement, alteration and expansion of the suiface water management system, roads, 
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driveways, wa!lcways, bicycles pathways, preservation areas, drainage systems, street 
lights, signage and alf utilities, including, without limilation, equipment required to 
provide power, lights, telephone, gas, water and sewer. 

(b) Sur(Qce Water Management Svstem. The Developer and its 
affiliates, the Association and their respective designees shall have a perpetual easement 
for drainage, flowage and irrigation, and reasonable rights of access for persons and 
equipment, over, upon and under the Common Areas and the unimproved portions of the 
Porto lvfar land for the installation, operation, maintenance, repair, replacement, 
alteration and expansion of the suiface water management system. 

(c) Encroachments: Easements. If (a) any portion of the Common 
At:eas (or improvements conslrncted thereon) encroaches upon any other portion of the· 
Porto Mar lands or upon any improvement; (b) any portion of the Porto Mar lands (or 
improvements constructe(/ thereon) encroaches upon the Common Areas; or (c) any 
encroachment shall hereafter occur as a result of (i) construction of any improvements; 
(fi) settling or shifting of any improvement; (iii) any alteration or repair to the Common 
Areas (or improvements thereon) ajler damage by fire or other casualty or any taking by 
condemnation or eminent domain proceedings of all or any portion of any improvement 
of the Common Areas, then, in any event, a valid easemenl is granted and shall exist for 
such encroachment and for the maintenance of the same so long as the improvements 
causing said encroachment shall stand. This provision shall not entitle any Owner to 
intentionally construct improvements which encroach upon any other portion of the 
Porto Mar lands and no easement for encroachment shall exist if such encroachment 
occurred due to the willfol and knowing concluct on the pari of, or with the knowledge 
and consent of, an Owner, occupant, or the Association. The provisions of this 
paragraph "(c)" shall not be in derogation or limitation of any other rights of the 
Developer. · 

(d) Pipes, Wires, Ducts, Cables, Conduirs, Public Utility Lines, etc. 
Each portion of the Porto Mar lands shall have an easement in common with all other 
portions thereof to use, maintain, repair, alter and replace all pipes, wires, ducts, vents, 
cables, conduifs, uli/ity Jines and similar and related facilities now or hereajler located in 
the and serving such portions thereof. Each portion of the Porto Mar lands shall be 
subject to an easement in favor of all other porlions thereof to use, maintain, repair, alter 
and replace all pipes, wires, ducts, vents, cables, conduits, utility lines and similar and 
related facilities now or hereafter located in the Porro Mar Iantis and serving such 
portions thereof, 

(e) Easements of Support, Whenever any structure included in the 
Common Areas adjoins any structure included in any other portion of the Porta Mar 
lands, each said structure shall have and be subject to an easement of support and 
necessity in favor if the other structure. 

(/) Easements Aopurtenant The easements provided in this Article 5 
shall be appurtenant to and shall pass with rhe title to each porlion of the Porto Mar 
lands. 
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3. Section 6 of the Declaration is amended to add the following language at the end 
of Section 6: 

So long as the Developer is a member of the Association, the Association shall at 
all times maintain, without material a}teration thereto, the Common Areas in a condition 
as least as good as of the date of this Supplement and the Association shall take no action 
which is adverse to the interest of the Developer. If' the Association shall fail to so 
maintain the Common Areas or cure such failure within, after ten (1 0) days' written 
notice by the Developer to the Association, then, the Developer may so maintain such 
Common Areas and/or cure the Association's failure. In such a case the Association 
shall upon demand reimburse the Developer from all costs and expenses of any kind 
(including, without/imitation, allorneys 'fees and costs of any kind) incurred directly or 
indirectly by the Developer as the result of the Association's failure to so maintain the 
Common Areas or as a result of the Association taking an action which is adverse to the 
interests of the Developer. All sums outstanding and unpaid which are owed to the 
Developer shall accrue interest at the highest rate permitted by law and the Developer 
shall be entitled to lien rights against the Common Areas and upon the property of each 
of the Owners located within Porto Mar lands. Such lien rights maybe enforced by the 
Developer in the same manner as the lien rights of the Association as set forth in this 
Declaration and as of the date of this Supplement. 

4. Section I 0 of the Declaration is amended to add the following sentence at the end 
of Section I 0: 

So long as the Developer is a member of the Porto Mar Association, (a) there 
shall be no amendment to the Declaration, or the Articles of Incorporation, the Bylaws or 
rules and regulations of the Association which adversely crffecls, or which may adversely· 
a.ffect the Developer, and (b) the provisions of this Section] 0 may not be amended 
without the consent of the Developer in its sole and absolute discretion. 

5. The initial Charter and By-Laws of the Association are attached to this 
Supplement as Exhibit "A" and Exhibit "B" respectively. 

Except as otherwise set forth in this Supplement, the Declaration remains in full 
force and effect. 

IN WITNESS WHEREOF, the Developer does hereby execute this Supplement in 
its name by its undersigned authorized officer this ,Lb._ day of June, 2003. 
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WCI COMMUl'HT!ES, INC., a Delaware 
Corporation · 
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24301 Walden Center Drive 
Bonita Springs, Florida 34134 



STATE OF FLORIDA 

COUNTY OF Je_ e 
' 

) 
) 
) 

OFF 
0
-
9 

· 
REc 40P4G£0889 

The foregoing instrument was acknowledged before me this _jJ_ day of June, 
2003 by Stephen C. Pierce, as Vice President of WCI Communities, Inc., a Delaware 
corporation, on behalf of tie corporation. He is personally known to me or produced 
_____________ as identification. 

, ~i'll';,. Sheila Ross 
;f.~"fi:s Comm~sion #DD2l9JOO 
t;.~ ';)}•§Expires: Jun !3,2007 ,,., ... ~~ -

~,,.P,}'t''~ Ailinti BondingCo Jnc. 
My Commission Expires: c ' 

60015~-1 

Notary Public, State of Florida 
Commission No., if any ___ _ 
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PORTO MAR NEIGHBORHOOD ASSOCIATION, INc.,'··a not-for-profit 
Florida corporation (the· "Association"), hereby joins in and agrees to accept all of the 
benefits and duties, responsibilities, obligations and burdens imposed upon it by the 
provisions of the Declaration of Covenants and Restrictions for Porto Mar at Hammock 
Dunes dated October 10, 2002 and recorded in Official Records Book 774, Page 1470, of 
the Public Records of Flagler County, Florida, amended by that certa1n First Supplement 
to Porto Mar at Hammock Dunes Declaration of Covenants and Restrictions dated 
Januazy 15, 2003 and recorded in Official Records Book 0891, Page 0098, of the Public 
Records of Flagler County and as amended by this Second Supplement and Amendment 
to Porto Mar at Hammock Dunes Declaration of Covenants and Restrictions. 

·IN WITNESS WHEREOF, the Association has caused these presents to be signed 
by its proper officer and its corporate seal to be affixed this lk!!Jday of June, 2003. 

Witoessed by: 

Name: Jltt ,' Ia /l..oJ.S 

STATE OF FLORIDA 

COUNTY OF b<2.Jl-
) 
) ss: 
) 

PORTO MAR NEIGHBORHOOD 
ASSOCIATION, INC., a Florida not for 
profit corporation 

B~--~~~~~~~~-=~--
Christopher J. Hanlon, its Vice 
President 

Address: 24301 Walden Center Drive 
Suite 300 
Bonita Springs, Florida 34134 

The foregoing instrument was acknowledged before me this&_ day of June, 
2003 by Christopher J. Hanlon, as Vice President of PORTO MAR NEIGHBORHOOD 
ASSOCIATlON, INC., a Florida corporation not for profit, on behalf of the corporation. 
He is personally known to me or has produced.:.·--------,-----
as identificatton. 

Name: :.::r=~.r 
Notary Public, State of Florida 
Commission No., if any:------

My Commission Expires: 
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·EXH!BlT "A" 

lBrpnrtm.rnt of ~ta~.r 

1 certify the atiached is a true and correct copy of !he Artlcles of Incorporation of 
PORTO MAR NEIGHBORHOOD ASSOCIATION, INC., a Florida corporation, 
filed on July 5, 2001, as shown by the records of this office. 

The document number ofthis corporation is N01 000004839. 

Given under my hand and the · 
Great Seal of the State of Florida 

at Tallahassee, the Capitol, this the 
Tenth day of July, 2001 . 

x~Y~ 
~lrl~.erine ;il[nrris 
o'i'iecreltt'l) of ~fnb 

• !. 
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. ARTICLES OF INCORPORATION FILED 
2DO/ JUL -5 P/1 3:29 

SECF(/AHY OF s·Arc 
PORTO M<\.R NEIGHBORHOOD ASSOCIATION, INdALLAHASSEE FLdRIDA 

(A NON-PROm FLORIDA CORPORATION) 

ARTICLE I 

The name of this corporation is Porto Mar Neighborhood Association, Inc. (the 

"Corporation"). 

ARTICLE II 

The purpose for which this corporation is organized is to administer, operate, maintain 

(and when deeded by the Developer) hold record tllle to the Common Areas (as that term is 

defined in the Declaration) oi the Porto Mar Neighborhood and the Porto Mar Amenities Unit in 

the Portofino Condominium in accordance with the Declaration of Covenants and Restrictions 

for the Porto Mar Neighborhood·to be recorded in the Public Records of Flagler County, Florida 

(the "Declaration"). The initial principal office of tl:!e Corporation is 24301 Walden Center 

Drive, Suite 3 00, BoPJta Springs, Florida. 

ARTICLE III 

The qualification of members shall be as follows: Any person or persons, ~ntity or 

entities who are the record owners of !~gal title to any residential unit (''unit") in the Porto Mar 

Neighborhood, (as defined in the Decl~ation), and the Developer; sha11 by virtue of such 

ownership, be a member of the Corporation. No other person, persons, entity or entities shall be 

members. Change of membership in LlJe Corporation shall be established by recording in tlle 

Public Records of Flagler County, Florida, a deed or otller instrument establishing record legal 

title to a unit in Porto Mar N!'ighborhood. 

ARTICLE IV 

The Corporation shall exist perpetually. 
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ARTICLEV 

The name and residence of the Incorporator is as follows: 

Richard D. DeBoest, Sr. 
1415 Hendry Street 
Fort Myers, Florida 33901 

'·. 

The rights and interests of the Incorporator shall automatically tel!l1inate when these 

Articles are filed with the Secretary of State. 

ARTICLE VI 

The affairs of the Corporation are to be managed initially by a Board of three Directors 

{which may be expanded to five) who will be appointed by the Developer as provided for in the 

By-Laws of the Corporation. After relinquishment of Developer control (turnover), the Board 

may be composed of either three, five or seven Directors. 

ARTICLE VII 

The names of the Officers who are to serve until the first election or appointment under 

the Articles of Incorporation are: 

PAUL B. DRUMMOND 

CHRISTOPHER J. HANLON 

MELA.NIE M. HIMROD 

ARTICLE VIII 

President 

Vice President 

Secretary/ Treasurer 

The number of persons constiruting the first Board of Directors shal) be three, and their 

names and addresses are as follows: 

PAUL B. DRUMMOND 
24301 Walden Center Drive, Suite 300 
Bonita Springs, Florida 34134 

CHRISTOPHER J. HANLON 
24301 Walden Center Drive, Suite 300 
Bonita Springs, Florida.34134 

MELANIE M. Hil\fROD 
24301 Walden Center Drive, Suite 300 
Bonita Springs, Florida 34134 

2 
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ARTICLE IX 

After turnover, the By-Laws of the Corporation are to be made, altered or. rescinded by 

two thirds of the voting interests of the Corporation; prior to turnover by a majority of the 

Directors alone. 

ARTICLE X 

Amendments to these Articles of Incorporation may be proposed and adopted as follows: 

After turnover, an amendment may be proposed by either the Board 
of Directors or by twenty-five percent (25%) of the voting interests 
and may be considered at any meeting of the owners, regular or 
special, of which due notice has been given according to the By
Laws, which· includes a notice of the substance of t!Je proposed 
amendment; prior to turnover, by a majority oft."e Directors. alone. 

After turnover, the amendment must be approved by a vote of two thirds of the voting interests of 

the Corporation; prior to turnover, by the Directors alone. 

ARTICLE XI 

Each unit in· Porto Mar Neighborhood shall have one full indivisible vote which shall be. 

cast as provided for in the By-Laws. 

ARTICLE XII 

The Corporation reserves the right to amend or repeal an"yprovisions contained fu these 

Articles oflncmporation. 

ARTICLE XIII 

The Corporation shall have all powers not prohlbited to it by law togeL,er with such 

additional powers as are contained in the Declaration and the By-Laws. 

ARTICLEXJY 

No part of the net earnings of the Corporation shall inure to the benefit of any member or . 

individual, except through the acquisition, construction, management, maintenance or care of 

Corporation property or through the rebate of the excess membership dues; fees or assessments. 
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The name of the registered agent and place for service of process shall be Vivien N .. 

Hastings, whose address is: 24301 Walden Center Drive, Suite 300, Bonita Springs, Florida 

34134. 

IN WITNESS WHEREOF, the undersigned subscriber has executed these Articles of 

Incorporation this ...:::? .} day of i:!"v l... Y 2001. 

STATE OF FLORIDA 

COUNTY OF LEE 

._ 
( 

s=;;: 7 
- (SEAL) 

RICHARD D. DeBOEST, SR. 

The foregoing instrument was acknowledged before me this .Z nd day of 

__ _:.JI~CJ=.i.;rzl ___ _,, 2001, by Richard D. DeBoest, Sr. who is personally known to 

me. 

NOTARYPUBUC: 

(Sign) d/J0V! t. t/w ~ ) 
(Print) l?lf/tt: E. f{£'Et?H&c-etl 

4 

STATE OF FLORIDA AT LARGE (SEAL) 
Commission# c C 7 9 7 fw 7 
My Commission Expires: 1.::z.,/.po /.:Jeo.;;;.-, ; 
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ACCEPTANCE OF REGISTERED AGE!'-.'T 

Having been named to accept service of process for the above stated corporation, at the 

place designated in these Articles of Incorporation, I hereby agree to act in this capacity, and I 

timber agree to comply with the provisions of all statutes relative to the proper and complete 

performance of my duties. 

VIVIEN N. HAsTING 

--! ...., 
)>U> = ,....., ~ -n r-n '-:t:-?.J c:: ::t:r1 

' -)>-; 

"'~ I r "'- Ul ,-,-< rn ,.,.0 .., ..,.,., ::<: 
r-V> 

':? 0 o.-, 
::O> N ---< 
Orn \.0 > 
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EXHIBIT"B" 

PREPARED BY: 
RJCHARD D. DoBOEST, SR., ESQ. 
A1TORNEY AT LAW 
POSTOFFlCE.BOX 1470 

2~E 0 9 4 6PAGE0897 FORT MYERS, FL33902 
Tel: {941) 334~1381 

BY-LAWS 

OF THE 

PORTO MAR NEIGHBORHOOD ASSOCIATION. INC. 

1. IDENTITY- These are the By-laws of the Porto Mar Neighborhood Association, 
Inc., a nonprofit Florida OO!Jloration fom1ed for the purpose of administering the common areas at 
Porto Mar at Hanunock Dunes which will be located in Flagler County, Florida, upon the land 
described in Exhibit "A" to the Porto Mar at Hammock Dunes Covenants and Restrictions. (The 
corporation shall hereafter be referred to as the "Association.") 

1.1. OFFICE - The office of the Association shall be at the Administrative 
Office at the Porto fino Condominium or such other location within Flagler or (prior to turnover) Lee 
County, Florida as may from time to time be detemlined by the Board of Directors. 

1.2. FISCAL YEAR- The fiscal year of the Association shall be the calendar· 
year, unless otherwise detennined by the Board of Directors. 

1.3. SEAL - The seal of the Association shall be circular in shape, bear the 
abbreviated name of the Association, the word Florida," and the year of establishment, 2001. 

2. MEMBERS' MEETL'IGS 

2.1. ANNUAL MEETINGS - Annual members' meetings shall be held at a 
convenient location determined by the Board of Directors, from time to time, no later than the 
month of April each year, in conjunction with the election of Directors and for transacting any 
business authorized to be transacted by the members. 

2.2. SPECIAL MEETINGS - Special member's meetings shall be held 
whenever called by the President, Vice President or by a majority of the Board of Directors and 
when requested by written petition signed and dated from at least 25% of the Association voting 
interests. Such petition shall state the pU!Jlose(s) of the-meeting. The business at a special meeting 
requested by petition shall be limited to the items specified in the petition and contained in the 
notice of the meeting. 

2.3. NOTICE OF MEMBERS' MEETINGS -Notice of members meetings 
including a recall meeting and the annual meeting, which mlist include an identification of agenda 
items, shall be delivered or mailed to each member by United States mail, unless waived in writing, 
at least 14 days prior to the meeting. An officer of the Association shall execute an affidavit of 
mailing or delivery or provide a United States Postal Certiiicate of Mailing which shall be retained 
in the official records of the Association as proof of such mailing or delivery. Written notice of the 
meeting shall also be posted in a conspicuous place on the Association. property at least 14 

1 
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continuous days prior to the annual meeting. The B·oard, upon notice to members shall by duly 
adopted rule designate a spycific location on the Association property upon which all notices of 
member meetings shall be posted. 

2.4. BOARD ELECTION MEETINGS--' NOTICE AND PROCEDURE-
The regular or general erection shall occur at the time and place at which the annual meeting is 
scheduled to occur, regardless of whether a quorum is present. · 

2.4.1. Not less than 60 days before a scheduled election, the Association 
shall mail or deliver, whether by separate Association mailing or included in another Association 
mailing or delivery, including regularly published newsletters, to each member entitled to vote, the 
first notice of the date of the election. It must contain the name and correct mailing address of the 
Association. /uw member or other eligible person desiring to be a candidate for the board of 
administration may nominate himself or herself and must give written notice to the Association not 
less than 40 days before a scheduled election. The Association shall then mail or deliver a second 
notice of the election tq all members entitled to vote therein not less than 14 days before the 
scheduled election, together with a limited proxy which shall list all candidates. The Director 
voting portion of tbe proxy shall be a limited proxy directing the proxy holder which candidate or 
candidates to vote for. Upon request of a candidate, the Association shall include an information 
sheet which must be furnished by the candidate not less than 35 days before the election, on one 
side of a sheet, no larger than 8 1/2 inches by 11 inches, with the costs of copying and mailing to be 
borne by the Association. The Association shall not edit, alter, or otherwise modify the content of 
the information sheet and shall have no liability for its contents. 

2.4.2. At least 20 percent of the eligible voting interests must be present 
in person or by proxy and must cast a valid ballot to have a valid election and elections shali be 
decided by a plurality of those votes cast. 

2.4.3. An election and balloting are not required unless more candidates 
file notices of intent to run or are nominated than vacancies exist on the Board. 

2.5. NOTICES SPECIFIC - All notices of meetings shall state clearly and 
particularly the time, place, and purpose or purposes of the. meeting and shall incorporate an 
identification of agenda items. 

2.6. QUORUM - A quorum at members' meeti11gs other than the election 
meeting shall consist of persons representing a majority of the voting interests of the Association. 
Decisions made by a majority of the voting interests represented at a meeting at which a quorum is 
present in person or by proxy shall be binding and sufficient for all purposes except such decisions 
as by the documents require a larger percentage in which case the percentage required in the 
Documents shall govern. 

2.7. OWNER PARTICIPATION - Members shall have the right to 
participate in meetings of members with reference to all designated agenda items. However, the 
Association may adopt reasonable rules governing the frequency, duration and manner of member 
participation. Such rules must be adopted in advance and in written form. Any member may tape 
record or videotape a meeting of the members subject a'1d pursuant to Rules adopted from time to 
time by the Board of Directors. 
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2.8. INDIVISIBLE VOTE - Each unit shall have one indivisible vote. If 

multiple owners of a unit cal)llot agree on a vote, the vote shall not be counted. Voting certificates 
are not authorized. 

2.9. PROXIES- Votes may be cast in person or by proxy. Proxies shall be in 
writing, signed and dated and shall be valid only for the particular meeting designated therein or an 
adjournment thereof, but in no event for more than 90 days, and must be filed with the Secretary 
before or at the voter registration immediately preceding the meeting. A photographic, photostatic 
or equivalent reproduction of a proxy is a sufficient proxy. 

2.1 0. NO QUORUM -If any meeting of members cannot be organized because 
a quorum is not present, the members who are present, either in person or by proxy, may acijourn 
fue meeting from time to time until a quorum is present. 

2.1L ORDER OF BUSINESS - The order of business at annual members' 
meetings and, as far as applicable at all other members' meetings, may be: 

(a) Election of a Chairman of the meeting, unless the President or Vice 
President of the Association is present, in which case he (or she) 
shall preside. 

(b) Checking of proxies and signatures and unit identifications against 
the eligible voter lists. 

(c) Registering proxies and counting votes. 

(d) Proof ofNotice of meeting or waiver of notice. 
(e) Calling ofthe roll. · 

(f) Reading and disposal of any unapproved minutes. 

(g) Reports of Directors. 

(h) Reports of Committees. 

(i) Announcement offue results offue election of Directors. 

G) Unfmished business. 

{k) New business. 

(l) Aqjoumment. 

3. BOARD OF DIRECTORS 

3.1. NUMBER, TERM, AND QUALIFJCATIONS. . The affairs of fue 
Corporation shall be governed initially by a: Board composed of three persons appointed by the 
Developer. The Developer-appointed Board may be, at the Developer's option, expanded to five 
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persons. The Board, after turnover of control by the Developer, may consist of three, five or seven 
Directors as may be determined from time to time by the voting interests of the Association. All 
non-Developer Directors shall be members or spouses of members. All officers of a corporation, 
trust, partnership or other such owner shall be deemed to be members so "-" to be eligible for Board 
membership. Directors shall be elected by the Voting Interests as to regular or general elections at 
the time and place at which the annual meeting is scheduled to occur regardless of whether a 
quorum to convene the annual meeting is present, except for Developer-appointed Directors. At and 
after turnover, members of the Board shall be elected for staggered two years terms. At the election 
held in conjunction with turnover, a m,Yority shall be elected for two (2) years and the balance 
elected for one(!) year to provide continuity. Those persons receiving the highest number of votes 
shall serve the two year terms. In the event of a tie, for a designated position on the Board the tie 
shall be resolved by agreement of the candidates, if possible; otherwise the winni.og Director shall 
be chosen in a blind drawing. 

3.2. TERM OF SERVICE- The term of each Director's service, except in the 
case of a vacancy caused by recall, shall extend until their elected term is completed and !hereafter 
until their successor is duiy elected and qualified or until the Director is recalled by a majority ofthe 
voting interests. A seat held by a Director who ceases to be an owner shall thereby automatically 
become vacant. · 

3.3. BOARD VACANCIES/RECALL OF DIRECTORS - Vacancies in the 
Board of Directors occurring between annual meetings of members shall be iilled by appointment 
by a majority vote of the remaining Directors. Any member of the Board of Directors may be 
recalled and removed from office with or without cause by the vote of a majority of all the voting 
interests. A special meeting of the members to recall a member or members of the Board of 
Directors may be called by twenty-five percent of the voting interests giving notice of the meeting 
as required for a meeting of the membership, and the notice shall state the purpose of the meeting. 
A Director who has been recalled by the membership may not be appointed to flllthe vacancy 
created by his removal; and further provided that following relinquishment of Developer control 
during the time that both the Developer and members other than the Developer have representation 
on the Board, puisuant to F. S. 720.307, the Developer may not vote for a majority of the Board. A 
Director elected or appointed to fill a vacancy shall be elected or appointed for the remaining term 
of the seat being tilled. 

3.4. ORGANIZATIONAL MEETING- The organizational meeting of each 
newly elected Board of Directors to elect officers sha!l be held at such place and time as shall be 
fixed by the Directors, provided a quonun shall be present. Unless otherwise noticed, it shall be 
held immediately following the annual meeting. Election of officers may be by secret ba!lot. 

3.5. REGULAR MEETINGS - Regular meetings of the Board of Directors 
may be held at such time and place as shall be determined from time to time by a majority of the 
Directors. Notice of regular meetings, unless noticed previously, shall be given to each Director 
personally or by mail, telephone or facsimile at least forty-eight (48) hours prior to the day named 
for such meeting. 

3.6. SPECIAL MEETINGS- Special meetings of the Directors may be called 
by the President a.rtd must be called by the Secretary at the written request of any two (2) Directors. 
Not less than forty-eight (48) hours notice of the meeting (except in an emergency) shall be given 
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personally or by mail, telephone or telecopier, which notice shall state the time, place and purpose 
ofthe meeting. 

3.7. WAIVER OF NOTICE -Any Director may waive notice of a meeting 
before, at or after the meeting and such waiver shall be deemed equivalent to the giving of notice. 
Attendance by a Director at a meeting shall constitute waiver of notice of the meeting. 

3.8. NOTICE l'O OWNERS- Notices of Directors meetir1gs, and meetings of 
committees to make recommendations regarding the Association budget or which have the authority 
to take final action on behalf of the Board shall be posted conspicuously on the Association property 
at least 48 continuous hours in advance for the attention of members, except in an emergency. 
Notices shall specifically incozporate an identi.fication of agenda items. All other committee 
meetings are exempt from this section. Meetings at which a regular assessment is to be considered 
shall contain a statement that assessments will be considered and the nature of such assessments. 
However, written notice of any meeting at which non-emergency special assessments, or at which 
amendment to rules regarding unit use will be proposed, discussed, or approved, shall be mailed or 
delivered to the members and posted conspicuously on the Association property not Jess than 14 
continuous days prior to the meeting. Evidence of compliance with this 14-day notice shali be by 
an affidavit executed by the Secretary and filed among the official records of the Association. Upon 
prior notice to the members, the Board shall by duly adopted rule designate a specific location on 
the Association property upon which all notices ofBoard meetings shall be posted. 

3.9 .. O'iVNER PARTICIPATION- Meetings of the Board of Directors and 
any committee thereof required to give notice pursuant to 3.8 above, at which a quorum of the 
members of that committee are present shall be open to all members except that members shall not 
be privileged to attend meetings between the Board or a committee and the Association's attorney 
with respect to proposed or pending litigation or adversarial administrative proceedings or seeking 
or rendering legal advice or where the discussion would otherwise be governed by attorney/client 
privilege. The right to attend such meetings includes the right to speak with reference to all 
identified agenda items provided however, the Association may adopt reasonable rules governing 
the frequency, duration and manner of member participation. Such rules must be adopted in advance 
and in written form. Members shall have the right to tape record or videotape the meetings of the 
Board of Administration or Committee subject and pursuant to Rules adopted from time to time by 
the Directors. 

3.10. BOARD MEETINGS, QUORUM AND VOTING - A quorum at 
Directors' Meetings shall consist of a majority of the Directors. The acts approved by a majority of 
Directors present at a meeting at which a quorum is present shall constitute the acts of the Board. 
Directors may not vote by proxy or by secret ballot at Board meetings, except as may be provided 
by Law from time to time, and a vote or abstention for each member present shall be recorded in the 
minutes. If at any meeting of the Board there be Jess than a quorum present, the Director(s) present 
may adjourn the meeting from time to time until a quorum is present. At any adjourned meeting, 
which must be properly noticed, any business which might have been transacted at the meeting as 
originally called may be transacted. Absent Directors mailater sign written concurrence in Board 
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actions, but such joinders may not be used as a vote for or against the action taken or for purposes of 
creating a quorum. 

3.11. PRESIDING OFFICER- The presiding officer at Directors' meetings 
shall be the President if such an officer has been elected; and if none, then the Vice President shall 
preside. In the absence of the presiding officer, the Directors present shall designate one oftheir 
number to preside. 

3.12. DIRECTOR COMPENSATION - Directors shall serve without pay 
unless the voting interests annually authorize Director's fees, but shall be entitled to reimbursement 
for expenses reasonably incurred. 

4. POWERS AND DUTIES OF THE BOARD OF DIRECTORS - All of the 
powers and duties of the Association existing under the Florida Not-For-Profit Corporation Statute, 
the Porto Mar at Hanunock Dunes Covenants and Restrictions, the Association Charter and these 
By-laws ("the Porto Mar Documents") shall be exercised exclusively by the Board of Directors, or 
its duly authorized agentS, contractors, or employees subject only to the approval by members when 
such is specifically required. Such powers and duties of the Directors shall include, but shall not be 
limited to, the following: 

4.1. TO ADOPT BUDGETS, BORROW MONEY AND MAKE AND 
COLLECT ASSESSMENTS A.ND FEES from and against owners and users to defray the 
expenses of the Association. 

4.2. TO USE THE PROCEEDS OF ASSESSMENTS in the exercise of its 
powers and duties. 

4.3. THE MAINTENANCE, REPAIR, REPLACEMENT AND 
OPERATION of the Association Common Areas. 

4.4. TO ENACT RULES AND REGULATIONS ccncerning the use of the 
Association Common Areas and facilities. 

4.5. TO RECONSTRUCT COMM:ON AREA IMPROVEMENTS AFTER 
CASUALTY and the further improvement of the properties. 

4.6. TO APPROVE OR DISAPPROVE PROPOSED ACTIONS in the 
manner provideii by the Porto Mar Documents. 

4. 7. TO ENFORCE by legal means the provisions of applicable laws and the 
Porto Mar Documents. 

4.8. TO CONTRACT FOR MANAGEMENT ofthe Association. 

4.9. TO CARRY INSURANCE for the protection of the members, users and 
the Association. 

4.10. TO PAY THE COST OF ALL UTILITY SERVICES rendered to the 
Association. 
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4.11. TO li;MPLOY PERSONNEL and designate other officers for reasonable 

compensation and grant them such duties as seem appropriate for proper administration of the 
purposes of the Association. 

4.12. TO BRING AND DEFEND SUITS, MAKE AND EXECUTE 
CQNTRACTS, DEEDS, MORTGAGES, LEASES, LICENSES and other instruments by its 
officers and to purchase, own, lease, convey and encumber real and personal property. To grant 
easements and licenses over the Association property necessary or desirable for proper operation of 
the Association. 

4.13. TO COMPLY WITH REQUIREMENTS FOR ENTERING 
CONTRACTS FOR PRODUCTS AND SERVICES -All contracts for the purchase, lease or 
renting of materials or equipment or for services, or which are not to be fully performed within one 
year, shall be in writing. As to any such contract which requires payment exceeding 5 percent of 
the total annual budget of the Association including reserves except for contracts with employees of 
the Association, and for attorneys, accountants, community association managers, architects, 
engineers and landscape arcbitects, the Association shall obtain competitive bids unless the products 
and services are needed as the result of an emergency or unless the desired supplier is the only 
source of supply within Flagler County. The Association need not accept the lowest bid. 

4.14. TO LEVY FlNES AND SUSPENSION OF USE RIGHTS - The Directors 
may, pursuant to F.S. 720.305, impose fines not to exceed $100.00perviolation, and/or suspend use 
rights in the Common Areas and facilities for a reasonable period of time for failure to comply with 
the provisions of the Porto Mar documents, including the rules and regulations, by owners, 
occupants, licensees, tenants and invitees. A fine may be imposed for each day of c9ntinuing 
violation with a single notice and opportunity for bearing, provided that no fine shall in the 
aggregate exceed $1,000.00. 

4.14.1. HEARING NOTICE - The party against whom the fine or 
suspension is sought to be levied shall be afforded an opportunity for hearing after reasonable notice 
of not less than fourteen (14) days and said notice shall include: 

1. A statement of the date, time and place of the hearing; 

2. A statement of the provisions of the Covenants, Articles of 
Incorporation, By-laws, or Rules &'ld Regulations which have 
allegedly been violated; and 

3. A short and plain statement of the matters asserted by the 
Association. 

4.14.2. RESPONDENT'S RIGHTS -The party against whom the fine 
or sanction may be levied shall have an opportunity to respond, to present evidence, and to provide 
written and oral argument on all issues involved and shall have an opportunity at the hearing to 
review, challenge, and respond to any material considered by tbe Association. 

4.14.3. HEARlNG COMMITTEE- The hearing must be held before a 
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committee of three other members, appointed by ihe Board who are not officers, directors, or 
employees of the Association, or the spouse, parent, child, brother or sister of an officer, director or 
employee. If the committee does not agree with the fine by a majority vote, the fine may not be. 
levied. 

4.15. TO APPOINT COMMITTEES - The Directors inay appoint 
ccnunittees. The Board may appoint a search conunittee to encourage qualified persons to become 
candidates for the Board. All conunittees and committee members shall serve at the pleasure ofthe 
Board. 

4.16. TO MAINTAIN FIRE SAFETY COMPLIANCE- The Directors may 
accept a Certificate of Compliance from a licensed electrical contractor or electrician as evidence of 
compliance of the Association property with the applicable Fire and Life Safety Code. 

4.17. EMERGENCY PO\VERS- In the event of any "emergency" as defined 
in Paragraph 4.1 7. 7. belo'O', the Board of Directors may exercise the emergency powers described in 
this section, and any other emergency powers authorized by F.S. 617.0207, as amended from time 
to time. 

4.17 .1 To accommodate the incapacity of any officer of the association, 
the Board, in advance, may name as assistant officers persons who are not directors, which assistant 
officers shall have the same authority as the executive officers to whom they are assistant during the 
period of the emergency. 

· 4.17.2. The Board may relocate the principal office or designate alternative 
principal offices or authorize the officers to do so. 

4.17.3. During any emergency the Board may hold meetings with notice 
given only to those directors with whom it is practicable to communicate, and the notice may be 
given in any practicable manner, including publication or radio. The director or directors in 
attendance at such a meeting shall constitute a quorum. 

4.17.4. Corporate action taken in good faith during an emergency under 
this section to further the ordinary affairs of the association shall bind the association and shall have 
the rebuttable presumption of being reasonable and necessary. 

4.17.5. Any officer, director, agent, employee, or member of the 
association acting with a reasonable be!iefthat his or her actions are lawful in accordance with these 
emergency bylaws shall incur no liability for doing so except in the case-of willful misconduct 

4.17.6. These emergency bylaws supersede any inconsistent or contrary 
provisions of the bylaws during the period of the emergency. 

4.17. 7. For purposes of this section, an "emergency" exists during any 
period of time that Porto Mar at Hammock Dunes, or the immediate geographic area in whlch Porto 
Mar at Hammock Dunes is located, is subjected to 
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(a) a state of emergency declared by local civil or law 

enforcement authorities; 

(b) a hurricane warning; 

(c) a partial or complete evacuation order; 

(d) federal or state "disaster area• status; or 

(e) a catastrophic occurrence, whether natural or manmade, 
that seriously damages or tlrreatens to seriously damage the physical existence of Porto Mar at 
Hammock Dunes, such as an earthquake, a tidal wave, a fire, a hunicane, a tornado, a war, civil 
unrest, or acts of terrorism. 

4.18. TO CONVEY TO COJ\'DEMNING AUTHORITIES - To convey a 
portion of the Common_ Areas to a condemning authority for the pmpose of providing utility 
easements, right of way expansion, or other public pmposes, whether negotiated or as the result of 
eminent domain proceedings. · 

5. OFFICERS 

5.1. EXECUTIVE OFFICERS -After turnover, the executive officers of the 
Association shall be the President, one or more Vice Presidents, a Secretary, a Treasurer, and such 
assistant officers as may be desired, all of whom shall be elected annually by and from the Board of 
Directors and who may be peremptorily removed by a majority vote of the Directors at any meeting. 
Any person may hold two or more offices except tbat the President shall not also be the Secretary. 

5.2. PRESIDENT- POWERS AND DUTIES -The President shall be the 
chief executive officer of the Association and shall have all of the powers and duties which are 
usually vested in the office of President of a COlJ?Oration. 

53. VICE PRESIDENT- POWERS AND DUTIES - The Vice President 
shall, in the absence or disability of the President, exercise the powers and perform the duties ofthe 
President. The Vice President shall also generally assist the President and exercise such other 
powers and perform such other duties as shall be prescribed by the Directors. 

5.4. SECRETARY- POWERS AND DUTIES- The Secretary shall keep 
the minutes of all proceedings of the Directors and the members;- shall attend to the giving and 
serving of all notices to tbe members and Directors and other notices required by Jaw; shall have 
custody of the seal of the Association and affix the same to instruments requiring a seal when duly 
signed; shall keep and have custody of the records of the Association, except those of the Treasurer; 
and shaH perform all other duties incident to the office of Secretary of the Association and as may 
be required by the Directors or the President. 

5.5. TREASURER- POWERS Al'.'D DUTIES -The Treasurer shall have 
custody of all property of tbe Association, including funds, securities and evidences of 
indebtedness; shall keep the assessment rolls and accounts of the members; shall keep the books of 
the Association in accordance with good accounting practices; and shall perform all other duties 
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incident to the office of the Treasurer of a corporation, 
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5.6. EMPLOYEE COMPENSATION- The compensation of ail employees 
of the Association shall be fixed by the Directors. This provision shall not preclude the Board of 
Directors from employing a Director as an employee of the Association. 

5.7. INDEMNIF1CATION- Every Director and every officer and committee 
member of the Association shall be indemnified by the Association against all expenses and 
liabilities, including attorney's fees through all trial and appellate levels, reasonably incurred by or 
imposed in connection with any proceeding, arbitration, or settlement to which such person may be 
a party, or in which they may become involved, by reason of being or having been a Director, 
officer, or collll!Uttee member of the Association. Notwithstanding the foregoing, in the event of a 
voluntary settlement, the indemnification provisions herein shall not be automatic and shall apply 
only when the Board approves such settlement. Notwithstanding anything contained herein to the 
contrary, in instances where the Director, officer, or committee member admits or is adjudged guilty 
of willful malfeasance, .misfeasance or nonfeasance in the performance of their duties, the 
indemnification provisions contained herein shall not apply. Otherwise, the foregoing right of 
indemnification shall be in addition to and not exclusive of any and all rights of indemnification to 
which such Director, officer or committee member may be entitled by common law or statute. 

5.8. DELEGATION- To the extent pennitted by law, the powers and duties of 
the directors and officers may be delegated for the purpose of management 

6. MINUTES AND INSPECTION OF RECORDS -Minutes of all meetings of 
members and of the Board of Directors shall be kept in a businesslike manner and shal1 be reduced 
to written form within thirty (30) days and these, plus records of all receipts and expenditures and 
all other official records, as defined in F.S. 720.303, shall be available for inspection by members 
and Board members within 10 business days after receipt of a written request· by the Board a 
member, or his or her designee; notwithstanding !he provisions of this paragraph, the following 
records shall not be accessible to unit owners: A record which was prepared by an Association 
attorney or prepared at the attorney's express direction, which reflects a mental impression, 
conclusion, litigation strategy, or legal theory of the attorney or the Association, and which was 
prepared exclusively for civil or crimina! litigation or for adversarial administrative proceedings, or 
which was prepared in anticipation of imminent civil or criminal litigation or imminent adversarial 
administrative proceedings until the conclusion of the litigation or adversarial administrative 
proceedings. This provision shall be deemed to have been complied with by having a copy of the 
official records available for inspection or copying in the Community. Provided, however, that the 
Directors may adopt, in advance and in written form, reasonable rules regarding the frequency, 
time, location, notice and manner of record inspections and copying. 

7. FISCAL MANAGEMENT - Shall be in accordance with the following 
provisions: 

7.1. BUDGET- A proposed annual budget of Association expenses shall be 
prepared by the Board of Directors which shall include all anticipated expenses for operation, 
maintenance and administration of the Association including insurance and management fees, if 
any, and for all of the unpaid operating expenses previously incurred. It shall accrue reserves which 
may later be waived or reduced by a majority vote at a duly called meeting of the Association. 
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Reserve funds and any accrued interest on the funds shall remain in tlm reserve account for 
authorized reserve expenditures, unless their use for other purposes is approved in advance by a 
majority vote of the majority of the voting interests voting in person or by proxy at a duly called 
meeting of the Association. The budget will contain a reasonable allowance for contingencies and 
provide funds for all unpaid operating expenses previously incurred. If at any time a budget shall 
prove insufficient, it may be amended by the Board of Directors for the remaining portion of the 
fiscal year. 

7 .2. MAILING- A copy of the proposed annual budget together with a notice 
of the meeting shall be mailed or delivered to the members not more than l 0 days a.'ter the. adoption 
ofthe budget. 

7.3. ASSESSMENTS- The shares of the members of the Association expenses 
may be made payable in installments of from one to three months in advance and shall become due 
on the first day of each such period and which shall become delinquent 10 days thereafter. The 
Association shall have the right to accelerate assessments of an owner delinquent in the payment of 
Association expenses. Accelerated assessments shall be due and payahle on the date a claim oflien 
is tiled against the owners unit in the Public Records of Flagler County, Florida and may include the 
amounts due for the remainder of the fiscal year for which the claim of lien was filed. The 
Association may also impose fines and/or suspend use rights in the common areas and facilities 
upon financially delinquent members without complying with the provisions of Section 4.14 of 
these By-Laws, and a member's voting rights in the Association may he suspended for a 
delinquency of regular annual assessments in excess of90 days. 

7.4. SPECIAL ASSESSMENTS AND CHARGES - Assessments and 
charges for expenses which are not provided for and funded in the Budget shall be made by the 
Board of Directors, and the time of payment shall likewise be determined by them. 

7.5. ASSESSMENT ROLL - The aspessments for Association expenses and 
charges shall be set forth upon a roll ofthe owners units which shall be available for inspection at all 
reasonable times by members. Such roll shall indicate for each unit the name and address of the 
owner, and the assessments and charges paid and W1paid. A certificate made by a duly authorized 
representative of or by the Board of Directors as to the status of a unit's accoW1t may be relied upon 
for all purposes by any person for whom made. 

7.6. LIABILITY FOR ASSESSMENTS AND CHARGES - A member 
regardless of how his title has been acquired including by purchase at a foreclosure sale or by deed 
in lieu of foreclosure shall be liable for all assessments and charges coming due while the owner of 
a unit. Additionally a unit owner shall be jointly and severally liable with the previous owner for all · 
unpaid assessments and charges due and payable up to the time of transfer of Iitle. Liability may 
not be avoided by waiver of tho use or enjoyment of any common areas or by abandonment of the 
unit for which the assessments are made. The liability of a first mortgagee or its successor or 
assignees who acquire title to a unit by foreclosure or by deed in lieu of foreclosure for the unpaid 
assessments that beca.'lle due prior to the mortgagee's acquisition of title is limited to the lesser of: 
(1) The unit's unpaid Association expenses and regular periodic assessments which accrued or came 
due during tbe 6 months inunediately preceding the acquisition of title and for which payment in 
full has not been received by the Association; or (2) One percent of the original mortgage debt. 
This partial excusal shall not apply unless the first mortgagee joined the Association as a defendant 
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in the foreclosure action. Joinder of the Association is not required if, on the date the complaint is 
filed, the Association was dissolved or did not maintain an office or agent for service of process at a 
location which was known to, or reasonably discoverable by the mortgagee. The person acquiring 
title shall pay the amount owed to the Association within 30 days after transfer of title. Failure to 
pay the full amount when due shall entitle the Association to record a claim of lien against the 
parcel and proceed in the same manner as provided in this section for the collection of unpaid 
assessments. 

7.7. LIENS FOR ASSESSMENTS - The unpaid portion of an assessment 
including an accelerated assessment which is due, together with costs, interest and reasonable 
attorneys' fees for collection, shall be secured by a lien upon the owner's unit and all appurtenances 
thereto when a notice claiming the lien has been recorded by the Association in the Flagler County, 
Florida Public Records. 

7.8. UNJ:> AID CHARGES -Unpaid charges which are due together with costs, 
interest and reasonable attorney's fees including appeals for collection shall be the basis for a lien by 
the Association against the unit owner. 

7.9. COLLECTION - INTEREST; ADMINISTRATIVE LATE FEE; 
APPLICATION OF PAYMENTS- Assessments paid on or before ten days after the date due 
shall not bear interest, but all sums not paid on or before ten days shall bear interest at the highest 
lawful rate from time to time (now 18% per annum) from the date due until paid. In addition to 
such interest the Association may charge an administrative late fee in an amount not to exceed the 
greater of $25.00 or 5% of each installment of the assessment for which payment is late. All 
payments upon account shall be first applied to interest, then the late fee, then to any costs and 
reasonable attorney's fees and then to the assessment or charge payment first due. All interest 
collected shall be credited to the common expense account. 

7.10. COLLECTION - SUIT - The Association, at its option, may enforce 
collection of delinquent assessments by suit at law, by foreclosure of the lien, or by any other 
remedy available under the Jaws of the State of Florida, and in any event the Association shall be 
entitled to recover the payments which are delinquent at the time of collection, judgment or decree, 
together with those which have beccme due by acceleration plus interest thereon and all costs 
incident to the collection and the proceedings, including reasonable attorneys' fees, including 
appeals. The Association must deliver or mail by certified mail to the unit owner a written notice of 
its intention to foreclose the assessment lien 30 days before commencing foreclosure, unless Notice 
of Contest of Lien has been filed. The lien shall secure only assessments, interest, costs and 
attorneys fees and not fines, charges or other fees. 

7.11. ACCOUNTS- All sums collected from assessments or charges shall be 
credited to accounts from which shall be paid the expenses for which the respective assessments or 
charges are made. 

7.12. ASSOCIATION DEPOSITORY - The depository of the Association 
shall be a bank or banks or state or federal savings and loan associations or a member finn of the 
New York Stock Exchange with offices in Florida and as shall be designated from time to time by 
the Directors and in which the monies for the Association shall be deposited. Withdrawal of monies 
from such accounts shall be only by checks signed by such persons as are authorized by the 
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7.13. COMMINGLING OF FUNDS- All funds shall be ma'Ui'tained separately 

in the Association's name. ReseiYe and operating funds shall not be commingled unless ccmbined 
for investment purposes. This is not meant to prohibit prudent investment of Association funds 
even if combined with operating or other reseiYe fund, but such funds must be accounted for 
separately, and the combined account balance may not, at ~y time, be less than tbe amount 
identified as reserve funds in the combined account No manager or business entity required to be 
licensed or registered under F.S. 468.432, and no agent, employee, officer, or Director of the 
Association shall commingle any Association funds with his funds or with the funds of any other 
condominium association or community association as defined in F.S. 468.431. 

7.14. ANNVAL FINANCIAL REPORTING -. A financial report shall be 
made annually within 60 days following tbe close of the Fiscal Year. Within 10 business days after 
tbe fmancial report is completed or received by the Association from a third party, the Association 
shall mail to each memb~r at tbe address last furnished to the Association by the member, or hand 
deliver to each member, a copy of the financial report or a notice that a copy of the financial report 
will be mailed or hand delivered to the member, without charge, upon receipt of a written request 
from the member. 

7.15. INSURANCE OR FIDELITY BONDING- The Association shall obtain 
and maintain adequate insurance or fidelity bonding for all person who control or disburse funds of 
the Association. The insurance policy or fidelity bond must cover the maximum funds that will be 
in the custody of the Association or its management agent at any one time. The term "persons who 
control or disburse funds of the Association" includes, but is not limited to, those individuals 
authorized to sign checks a1od tbe president, secretary, and treasurer of the Association. The 
Association shall bear the cost of bonding. 

8. PARLIAMENTARY RULES - A parliamentary procedure such as Robert's 
Ru1es of Order uniformly applied shall govern tbe conduct of corporate proceedi.11gs when not in 

·conflict with the Covenants and Restrictions, the Articles of Incorporation or By-Jaws of the 
Association or with the Jaws of the State of Florida. 

9. BY- LAW AMENDMENTS -After turnover, amendments to the By-laws shall 
be adopted in the following manner: 

9.1. NOTICE of the subject matter of a proposed amendment shall be included 
in the notice of any meeting or the text of any written agreement at which or by which a proposed 
amendment is considered. 

9.2. PROPOSAL OF AMENDMENTS- An amendment may be proposed by 
either a majority of tbe Directors or by Twenty-five Percent (25%) of the voting interests of the 
Association. 

9.3. ADOPTION OF AMENDMENTS -A resolution or written agreement 
adopting a proposed amendment must receive approval of two thirds oftbe voting interests of the 
Association. Prior to turnover, amendments may be adopted by the Board alone. 
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9.4. EFFECTIVE DATE - An amendment when adopted shall become 

effective only after being recorded in the Public Records ofFlagler County, Florida 

9.5. AUTOMATIC AMENDMENT - These By-laws shall be deemed 
amended, if necessary, so as to make the same consistent with the provisions of the Covenants and 
Restrictions, the Association Articles of Incorporation, or Chapter 720, Florida Statutes as amended 
from time to time. 

9.6. PROPOSED AMENDMENT FORl'\1AT- Proposals to amend existing 
By-laws shall contain the full text of the By-laws to be amended. New words shall be underlined 
and words to be deleted shall be lined !hFeugh with hyphens. If the proposed change is so extensive 
that this procedure would hinder rather than assist understanding, a notation must be inserted 
immediately preceding the proposed amendment saying, "SUBSTANTIAL REWORDING OF BY-
LAW. SEEBY-LAWNUMBER FORPRESENTTEXT." 

10. DELIVER,¥ OF NOTICES TO MEMBERS- Notices to members for meetings 
and for all other purposes shall be mailed to each member at the address last furnished to the 
Association by the member. Such notices may alternatively be hand delivered to members. 

If uaawttl11tk' • z• 
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