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c. 
DECLARA'l'XON OF 

PROTEC'l'IVE COVENANTS, CONDITIONS AND RESTRICTIONS 
OP 

VILLAS NEIGHBORHOOD 

This DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND 
RESTRICTIONS OF VILLAS NEIGHBORHOOD is lllade this ~ day of 
Dec~mber , 1989 by ITT Community Development Corporation, a 

Delaware corporation, its successors and assigns (the "Declarant") , 
and joined in by ADMIRAL CORPORATION, a Florida corporation. 

W I T N E S S E T H: 

WHEREAS, Decla~ant is presently developing a planned community 
located in Flagler County, Florida (the "County") known as Hammock 
DunesSM Private Community of which the Villas Neighborhood is a 
part; and 

WHEREAS, Declarant by this Declaration of Protective 
Covenants, Conditions and Restrictions of Villas Neighborhood (the 
"Declaration") imposes the covenants, conditions and restrictions 
contained herein upon the "Land," the legal description of which 
is attached hereto and made a part hereof as Exhibit "A11 ; and 

WHEREAS, Declarant hereby declares that the Land is Committed 
Property, as that t erm is defined in the Decl~~~tion of Protective 
Covenants, Conditions and Restrictions for Hammock ~unes~ Private 
Colt1111unity (the "Master Declaration"), and is sub~C!ct to the 
specific Land Use Classifications as set forth in the Villas 
Property Plan which is attached hereto and made a part hereof as 
Exhibit "B"; and 

WHEREAS, Villas Neighborhood is a Neighborhood created 
pursuant to Article 7 of the Master Declaration and this 
Declaration i-s a "Neighborhood Declaration" pursuant to Article 
7 • 01 of· the Master Declaration; and 

WHEREAS, Declarant has created pursuant to Article 7.03 of 
the Master Declaration, a Subassociation which shall be responsible 
for the operation of the Villas Neighborhood. This SUbassociation 
is the Villas Neighborhood Association, Inc., a Florida corporat ion 
not for profit. A true copy of the Articles of Incorporation of 
the Association is attached hereto as Exhibit 11C11 and made a part 
hereof. A true copy of the By-Laws of the Association is attached 
hereto as Exhibit non and made a part hereof. The Association is 

Hoamock o~SK Ia 11 reolatered aervlce ~~eric of ITT toaa.nlty Developaent Corporation • 
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NOT a condominium association under Chapter 71S, Floriaa Statutes; 
and 

WHEREAS, the Master Declaration provides that the Association 
is subject to t he Hall\mock Dunes owners' Association, Inc. (the 
"Owners Association") to the extent provided in the Master 
Declaration; and 

WHEREAS, the Neighborhood is, for the purposes of this 
Declaration and the Master Declaration, a part of the Fairways 
Community. 

NOW, THEREFORE, Declar ant declares that the Land is and shall 
be owned, used, sold, conveyed, encumbered, demised and occupied 
subject to the provisions of t his Declaration, which shall run with 
the Land and be binding on all parties having any ·right, title or 
interest in the Land or any part thereof, their heirs, successors 
and assigns, and shall inure to the benefit of each Owner thereof. 

I. DEFINITIONS 

1. The terms contained in this Declaration shall have the 
meanings given such terms in the Declaration of Protective 
Covenants, conaitions and Restrictions for Hammock Dunes Private 
Community except as may otherwise be set forth herein. 

2 • "Annual Assessment 11 shall mean the annual assessment due 
to the Association from each Lot in the Neighborhood, which shall 
be the Neighborhood Common Expense Assessment plus the 
Neighborhood's share of the operating Expenses as more fully 
described in Article VIII(A) hereof. 

J. "Articles" shall mean the Articles of Incorporation of 
the Villas Neighbo~hood Association, Inc. 

4. "Assessments" shall mean any assessments made by the 
Association in accordance with this Declaration including, but not 
limited to, assessments for Neighborhood Common Expenses and 
Neighborhood Special Assessments, as may be further set forth in 
this Declaration, as well as any assessments assessed by the 
OWners• Association which are to be collected by the Associati on. 

s. "Association" shall mean the Villas Neighborhood 
Association, Inc., a Florida corporation not for profit. 

6. "Base Assessments" shall mean those Assessments under 
the Master Declaration for which all Metnbe:Ds of the OWners' 
Association are responsible to the Owners • Association in the· 
manner set forth in Article lO.Ol(c) (2) of the Master Declaration. 
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7. "Board of Administrators" shall mean the governing body 
of the owners' Association. 

s. "Board of Directors" or "Board" shall mean the governing 
body of the Association. 

I 

9. "Budget" shall mean the budget adopted by the Board, as 
discussed in Article VIII of this Declaration. 

10. "By-Laws" shall mean the By-Laws of the Association. 

11. "Clubs" shall mean and refer to Hanunock Dunes Club, Inc., 
a Florida corporation not for profit, and any other recreational­
type club or country club which may be established in conjunction 
with the Total Property, as described further in Article 2 of the 
Master Declaration. Notwithstanding anything contained herein , the 
ownership of a unit, or membership in the Association or the 
Owners' Association does not confer any ownership interest in or 
right to use any of the Club's facilities. 

12. "Committed Property" shall mean those portions of the 
Total Property which are subjected to specific Land use 
Classifications under the Master Declaration, including the Land. 
By this Declaration, the Land is hereby committed to those Land 
Use Classifications set forth on the Villas Property Plan, as may 
be amended from time to time • 

13. "Common Areas" shall mean the Land Use Classification 
assigned to all portions of the Total Property, including any 
improvements and fixtures thereon, which are owned by, leased to, 
or the use of whi ch has been granted to the owners• Association as 
set forth in the Master Declaration. Common Areas have not been, 
and are not intended to be, submitted to the condominium form of 
ownership. 

14. "Community" shall mean a portion of the Committed 
Property comprised of one or more Neighborhoods or Tracts or both, 
and designated as such by Declarant, which may share certain 
services or facilities • 

15. "Community Assessments" shall mean those assessments due 
from Melllbers of the Fairways Conununity for those Operating Expenses 
which have been incurred to benefit primarily the Members of the 
Fairways community • 

16. "Community Conunon Areas" shall mean the Land use 
Classification assigned to all portions of the Total Property, 
including any improvements and fixtures thereon which are owned 
by, leased to, or their use of which has been primarily granted to 
a Community for the common use and enjoyment of the owners in such 
Community. 
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17. "County" shall mean Flagler County, Florida. 

18. "Declarant" shall mean ITT Community Development 
Corporation, a Florida corporation, its nominees, successors and/or 
assigns. Declarant shall have the right to assign any of its 
rights hereunder to any Person, with the consent of no other Person 
l:leing requir~d. 

19. "Design Review Committee" shall mean the body established 
by the Board of Administrators to administer the Development Codes 
to control the initial design and location of all Structures 
located on t he Total Property, including the ·Land, and all 
alterations and modifications to existing structures and 
improvements to the Committed Property as fully discussed in 
Article V(B) herein and in Article 6.02 of the Master Declaration. 
Declarant shall have the right to divide the Desiqn Review 
committee into various subcommittees with specific functions. 

.. 
· -'· 

20. "Development Codes" shall mean the standards established 
from time to time by the Oecla~ant or, if provided in the Master 
Declaration, the Board of Administrators, to control the design 
and location of all Structures and other ~ork within the committed 
Property, are more fully described in Article 6.02 of the Master 
Declaration, and Article V(B) (3) of this Declaration. 

21. "Director" shall mean a member of the Board elected or 
designated as set forth in the Articles or By-Laws of the 
Association. 

22. "Dwelling Unit" shall mean any residential d~elling unit 
or any portion of the Land upon which a residential dwelling unit 
is intended to be constructed and has been conveyed by a Land 
Segment Owner to a Person intended as an abode for one family 
constructed on a portion of the Land including, without limitation, 
a detached, single-family home which has received a certificate of 
occupancy from the applicable governmental authority. "Dwelling 
Unit owner" shall mean a record owner of a Dwelling Unit, but 
excluding those havinq an interest in a DWelling Unit merely es 
security for the performance of an obligation. 

23. "Golf course" shall mean that golf course of the Hammock 
Dunes Club which abuts portions of the Neighborhood Property. The 
Golf Course is DQt part of the Neighborhood • 

24. "Hal!ll1tock Dunes Club" shall mean the Harrunock DUnes Club, 
Inc., a Florida corporation not for profit, as described further 
in Article 2 of the Master Declaration. The H~mmock Dunes Club is 
n2t part of the Neighborhood. Notwithstanding anything provided 
herein, the ownership of a Unit, or membership in the Association 
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or the owners' Association does not confer any ownership interest 
in ~ right to use any of the facilities of the Hammock Dunes Club. 

c 
C" 25. "Institutional Mortgagee" shall mean (a) any generally 

re~gnized lending institution having a first mortgage lien upon 
a Unit including,, but not limited to, any of the following 
ins~itutions: a federal or state savings and loan or building and 
loS)<n association; national, state or other bank or real estate 
in~estment trust; or mortgage banking company doing business in 
the state of Florida, or a life insurance company; or a subsidiary 
of'" a holding company holding any of the foregoing; or (b) any 
11~condary mortgage institution" including the Federal National 
M~gage Association (FNMA), Government National Hortgage 
Association (GNMA), Federal Housing Administration (FHA), Veterans 
Administration (VA) and such other secondary mortgage institution 
as the Board shall hereafter approve in writing which have acquired 
a first mortgage upon a Unit; or (c) any and all investors or 
lenders, or the successors and assigns of such investors or 
lenders, which have loaned money to Declarant to acquire, or to 
construct improvements on the Committed Property and who have a 
mortgage lien on or a portion of the committed Property securing 
such loan; or (d) such other lenders as the Board shall hereafter 
approve in writing which have acquired a first mortgage lien upon 
a unit. 

26. "Land11 shall mean the real property subject to this 
Declaration, as more fully described in Exhibit 11A" attached 
hereto. 

27. "Land Segment" shall mean a portion of the Conunitted 
Property whi ch i s designated by Declarant under the Master 
Declaration in writ ing as a Land Segment, all as more fully 
described in Arti cles 8.04 and 10.01 of the Master Declaration. 
"Land Segment Owner" shall mean a record owner of a Land Segment, 
but excluding those having an interest in a Land Segment merely as 
security for performance of an obligation. 

28. "Land Use Classif ications" shall mean one of the specific 
uses under the Master Declar ation which Declarant has determined 
to assign to committed Property, which Land Use classifications are 
more fully described in, and may be expanded in accordance with, 
Article 5 of the Master Declaration. 

29. "Lot" shall mean that portion of the Land upon which a 
Dwelling Unit is to be built. Each Lot is shown on the Villas 
Property Plan, attached hereto as Exhibit 118, 11 as may be amended 
from time to time. 

30. "Master Declaration" shall mean and refer to the 
Declaration of Protective Covenants, conditions and Restrictions 
for Hammock Dunes Private Community. 

- 5 -

.·· ·, .... ' ' .. , ... 
o ' o o o 0: : ~ ' 'I: o o ; , '• : ',' o ,'o' ' 

·:::·, .. ·. ::~: ·.· . : .. · 

... .... 

. . 

.·,._: .: : .. 

I o , ' .... . .': · .. 

. . ···. .. ·.·. 
• . ~' • • t ' I • ' o : ·:. I:,, I o o 

- . . · ... . . . . 
·;·' ' ·.· . 

',• ·.: . · .. 

., .. ~; ,· . ~ .. 

.• 

·.· :: ·. .. ·. , .. ,_ 

. , • , .· . ' .. 
• • 0 • • . . •' 

. .. . . .... 

. . •, 

[. 
, . 

t· . 
!" 

;: 

.. 
. · 

i 
··I 

. ·.·: ··:·. 
; . ,· . . ; -~- ' .. : . . ,,• • .,,. . •", .. ... : -.: 

·~~~~~~~~~~~~~~~~~~~·~ .. ~--~~~~~~--------------------~ __ ............. ~ ... · ... .. , _,.,_. 



. 
T 

· "';· 

:·.i 
.<: 

·" .. , 
. . 
·' .. l 
., 

·.i 

., 

~-.· . ·.· 

:- '.' .. ... . · 
., .. ··· .. . , 

' ... 
:: 

I • .... '··. 

.. ·, ·:· 
. ··.·· ·, ·:·.::· . . . ·. ·. :. . ~· 

. · .. '· : . .. ' . ' ' . 
.. . 

··:·· :. 
'·'· · 

~~t 0416PAGE0 325 

31. "Master Documents" shall mean the Master Declaration and 
the articles of incorporation, by-laws and the rules of the owners• 
Association. 

32. "Members" shall mean members of the owners 1 Association. 

33. "Neighborhood" shall mean the villas Neighborhood. 

34. "Neighborhood Assessments" shall mean those assessments 
assessed by the Owners' Association and due from Members of the 
Neighborhood f or those Operating Expenses which have been incurred 
to benefit pr i marily the Members of the Neighborhood. Neighborhood 
Assessments are i n addition to the Neighborhood Common Expense 
Assessments whi ch are assessed by the Association. 

35. "Neighbor hood common Areas" shall mean all real property 
including any improvements and fixtures thereon, the use of which 
has been primarily or excl usively granted to the Neighborhood for 
the common use and enjoyment of the Owners in the Neighborhood. 

36. "Neighborhood Common Expenses" shall mean the expenses 
for which the members of t he Neighborhood are liable to the 
Association and include, but are not limited to, the costs and 
expenses incurred by the Association in (i) fulfilling its 
obligations under the Master Documents, the Neighborhood Documents 
and applicable law; (ii) fulfilling its obligations under the 
order; and (iii) administering, operating, and/or owning the 
Neighborhood Common Areas, all as fully described in the 
Neighborhood Documents. "Neighborhood Common Expense Assessments" 
shall mean those assessments due to the Association for 
Neighborhood common Expenses. Neighborhood common Expense 
Assessments are in addition to Neighborhood Assessments, which are 
assessed by the Owners' Association. 

3 7 • "Neighborhood Members 11 shall mean the members of the 
Association. 

38. "Neighborhood Property" shall mean and refer to the Land 
and all improvem~nts thereon subjected to this Declaration and all 
easements and rights appurtenant thereto intended for use in 
connection therewith. 

39. "Neighborhood TUrnover" shall mean a date no later than 
one hundred twenty (120) days after Declarant has conveyed ninety 
percent (90%) of the Dwelling Units permitted to be cons~ructed in 
the Neiqhborhood. 

, 
40. "Operating Expenses" shall mean . the expenses which are 

due to the Owners' Association f~om the Members under the Master 
Declaration and include, but are not limited to, the cost and 
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expenses incurred by the owners' Associat~on in (a) fulfilling its 
obligations under the Master Documents and under applicable law; 
(b) fulfilling obligations under the Order, and (c) administering, 
operating, and owning the Common Areas and Neighborhood Common 
Areas, all as ~ore fully described in Article 11 of the Master 
Declaration. 

41. "Order" shall mean the Development Order for HaltUl\ock 
Dunes adopted pursuant to Section 380 . 06(20), Florida Statutes , on 
March 30, 1984, by resolution of the Board of county Commissioners 
of the county regarding the development of the Total Property. 

42. "Owner" shall mean a record owner of a fee interest in 
a unit, but excluding those having an interest in a Unit merely as 
security for the performance of an obligation. 

43. "Owners 1 Association" shall mean the Hammock Dunes 
owners• Association, Inc., a Florida corporation not for profit, 
its successors or assigns. The owners • Association is NQ! a 
condominium association. 

44. "Person" shall mean any individual, corporation, 
governmental agency, business trust, estate, trust, partnership, 
association, two or more persons having a joint or common interest, 
or any other legal entity. 

45. "Privacy Wall" shall mean a wall built by Declarant as 
part of a Lot which meanders along the side of such Lot abutting 
another Lot and which is designed to enhance the privacy of such 
Lot. Any wall surrounding a swimming pool which is pe~itted by 
this Declaration shall not be considered a Privacy Wall • 

4 6. "Rules" shall mean the rules and regulations promulgated 
by the Board in accor dance with the provisions of this Declaration. 

47. "Special Assessments" shall mean those Assessments more 
particularly described i n Article 10.03 of the Master Declaration. 
"Neighborhood Special Assessments" shall mean those Assessments 
more particularly described i n Article VIII(A) (2) of this 
Declaration. 

48. 11Structure11 shall mean that which is built or 
constructed, or any work artificially built up or composed of parts 
joined together in some definite 1nanner, the use of which requires 
more or less permanent or temporary location on the ground, or 
which is attached to something having a permanent or temporary 
location on the ground. The term shall be construed as if followed 
by the words "or part thereof." 
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49. "Supplement" shall mean an instrument executed by 
Decla~ant for such purposes as are more fully described in this 
Decla~ation and the Master Declaration. 

so. "Total Property" shall mean the real property subject to 
the Master Declaration, as is legally described in the Master 
Declaration, of which the Land is a part • 

Sl. "'l'ract" shall mean any specifically delineated portion 
of the Total Property designated by Declarant pursuant to the 
Master Declaration or as otherwise shown or fully discussed in the 
Master Declaration. 

52. "Unit" shall mean Dwelling Units, Tracts, and Land 
segments located in the Neighborhood • 

53. "Villas"· shall mean that Neighborhood on the Total 
Property which is comprised of the Land, as may be expanded as 
provided for in Article II(A) herein. 

54. "Villas Property Plan" shall mean and refer to that 
property plan of the Land annexed hereto as Exhibit "B" anc:l made 
a part hereof, as may be amended from time to time. The Villas 
Property Plan shows and identifies, among other things, the 
pertinent Land Use Classifications of the Villas Neighborhood, and 
each Lot. 

55. "Visitors" shall mean and refer to the family members, 
guests, invitees and lessees of Club members of the Hammock Dunes 
Club; the players or users of the Golf Course; and the spectators 
at golf tournaments. 

56. "Voting Member" shall mean the Person who shall represent 
the DWelling Unit owners in the Neighborhood at meetings of the 
Owners• Association, as set forth more fully in the articles and 
by-laws ot the owners' Association. 

II. D:ESCR!PTION OP VILUS NEIGHBORHOOD 

A. Neighborhood PropertY· 

1. The Neighborhood Property shall contain single­
family detached residential Dwelling Units intended to be built 
upon the LOts, and Neighborhood Common Areas. 

2. The Neighborhood Common Areas are shown on the 
Villas Property Plan. The Association is respqnsible to maintain 
the Neighborhood Common Areas. Notwithstanding anything provided· 
herein, however, Declarant reserves the right, until such time as 
it no longer has any interest in the Total Property, by means of 
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a supp1ement recorded in the PUb1ic Records of the County, without 
the joindet; of a~y .. ~th~,~ Person being r~~,1:.t;~.~· to redesignate any 
of the Ne:Lghborhood ·common Areas as Community common Areas or 
common Areas, or to provide that the maintenance responsibility of 
the Neighborhood Common Areas, whether or not redesignated as 
community common ~reas or common Areas, is the responsibility of 
the owners• Association. 

3. Declarant shall. have the right, but sha11 not be 
obligated, to designate additional real property as part of the 
Villas Neighborhood by executing and recording a Supplement or 
other instrument i n the Public Records of the County, without the 
consent of any Person. Declarant makes no representation regarding 
the size of such real p roperty, if any. Such real property may be 
designated by Declar ant as common Area, Community Common Area, 
Neighborhood Common Are a, or any other Land Use Classification. 
That portion of real. prop erty, if any, added by Declarant to the 
Villas Neighborhood s h a11 be subject to the provisions of this 
Declaration. Some of the e ffects of adding such real. property to 
the Villas Neighborhood may be to increase the number of Lots, the 
number of Persons using the Nei ghborhood Common Areas, the size of 
the Assessments and Neighborhood Common Expenses and the total. 
number of votes which may b e cast pertaining to Neighborhood 
affairs. Notwithstanding a n ything provided herein, the maximum 
number of Dwelling Units t o b e constructed in the Villas 
Neighborhood shall. be three h u n dre d {300). 

B. Golf Course. The Golf Course is being developed as an 
integral part of Declarant's p l an of development of the Total 
Property. The Golf course, however, is not a part of the 
Neighborhood. The Golf Course has been built as part of the 
Hammock Dunes Club. The Hammock Dunes Club is a private, member 
equity Club, and it is subject to those documents promulgated by 
the Hammock Dunes Club. It is Declarant's belief that the 
development of the Hammock Dunes Club shall be in the best interest 
of the Villas Neighborhood including the property values of the 
Villas Neighborhood. The Persons who use the Golf Course shall be 
given use of the easement provided in Article IV(F) of this 
Declaration, as well. as the easement provided in Article 12.07 of 
the Master Declaration. Moreover, Declarant reserves the right, 
by its act alone and without the joinder of the Owners 1 Association 
or any Unit OWner being required, to impose upon the Neighborhood 
Common Areas such other easements which are required for the use 
and enjoyment of the Clubs. The location of a Lot within the 
Neighborhood Property may result in nuisances or hazards to persons 
and property on the Lot as a resul.t of normal. Golf Course 
operations. EACH OWNER COVENAN'l'S FOR ITSELF 1 :ITS SUCCESSORS, 
SUCCESSORS :IN T::t'l'LE, AND ASS::tGNS THAT :IT SHALL ASSUME ALL R::tSKS 
ASSOCXATED W::tTH SUCH LOCAT::tON ::tNCLUD::tNG, BUT NOT L::tM::tTED TO, THE 
R::tSK OF PROPERTY DAMAGE OR PERSONAL :INJURY ARXS::tNG FROM STR..'Y GOLF 
BALLS OR ACT::tONS ::tNC::tDENTAL TO SUCH GOLF COURSE AC'l'::tV::tT::tES AND 
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S~LL INDEMNIFY AND HOLD HARMLESS THE OWNERS• ASSOCIATION, THE 
ASSOCIATION, DECLARANT AND THE HAMMOClt DUNES CLUB FROM ANY 
LIABILITY, CLAIMS, OR EXPENSES, INCLUDING ATTORNEYS' FEES, ARISING 
FROM SUCH PROPERTY DAMAGE OR PERSONAL INJURY. 

NOTWITHSTANDING ANYTHING CONTAINED HEREIN, THE OWNERSHIP 
OF A UNIT, OR MEMBERSHIP IN THE ASSOCIATION OR THE OWNERS' 
ASSOCIATION, DOES NOT CONFER ANY OWNERSHIP INTEREST IN OR RIGHT TO 
USE ANY OF THE GOLF COURSE FACILITIES OR OTHER CLUB FACILITIES IN 
ANY ~~R. Any Lot Owner interested in membership in the Hammock 
Dunes ClUb should contact the Hammock Dunes Club. 

III. RAHMOCK DUNES OWNERS• ASSOCIATION, INC. AND 
VILLAS NEI GHBORHOOD ASSOCIATION, INC. 

A. Hammock Dunes owners• Association. Inc. 

1. The Owners' Association manages and administers 
certain parts of the Total Property which may include the 
Neighborhood Common Areas. The duties and responsibilities of the 
Owners' Association are more specifically set forth in the Master 
Documents. 

2. Membership. 

(a) Every owner in the Neighborhood shall be a 
Member of the owners' Association. Membership shall be appurtenant 
to, and may not be separated from, ownership of a LOt. The votes 
of Members other than Declarant shall be cast at meetings of the 
Members of the Owners' Association by their Voting Members as set 
forth more fully herein and in the Master Documents. 

(b) The Votinq Member for the Neighborhood shall 
have the same number of votes as the nwnber of Lots in the 
Neighborhood and shall cast the votes of the Members he represents 
as such Voting Member determines to be in the best interests of 
the Neighborhood at meetings of the Members called for such 
purpose. Nothing herein contained shall require that the Voting 
Member cast in the same manner all of the votes he is entitled to 
cast at the meetings of the Members of the owners' Association, 
and tne Voting Member may cast fewer than the total number of votes 
possessed by the Members he represents. 

(c) The Voting Member of the Neighborhood shall be 
the · President of the Association, or in his absence, the Vice 
President. 

' (d) At the Turnover meeting and thereafter, the 
Voting Member may cast his vote ·for Administrator only for the 
Administrator vacancy set aside for the Fairways community. For 
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purposes of this paragraph, the term "Turnover .. shal.l. mean a date 
no l.ater than one .· hundred twenty (l.20) ·:~'days· ·· after Decl.arant has 

· conveyed ninety (90%) percent of the Dwel.l.ing Units (as defined in 
the Master Decl.aration) permitted to be constructed on the Total. 
Property, at which time Decl.arant shal.l. no l.onger have the right 
to appoint a }9ajority of the Board of Administrators. 
Notwithstanding anything provided herein, in el.ecting an 
Administrator, the Voting Member is entitl.ed to one (l.} vote onl.y, 
regardl.ess of the total. number of Members in the Neighborhood. 

(e) At 
in person or by pro xy . 
with the Secretary of 
extend beyond a period 

al.l. meetings of Members, Members may vote 
A1l. proxies shal.l. be in writing and filed 

the Owners • Association. No proxy shal.l. 
of el.even (l.l.) months. 

3 • The Master Documents impose certain rights and 
obl.igations on the Own ers . The Master Documents set forth the 
manner in which the Owne rs in the Neighborhood, their family 
members, guests, invite es a nd l.essees may use and enjoy the common 
Areas and the sharing o f Operating Expenses. The Neighborhood 
Property and the provisions o f this Dec1aration are subject to the 
Master Documents. Further , a l l the covenants set forth in the 
Master Documents including , but not l.imited to, the affirmative 
covenants and obligations to p a y Operating Expenses, as therein 
set forth, shall run with t h e Neighborhood Property: and any 
assessments for Operating Ex p e nses made pursuant to the Master 
Documents against any Unit shall. b e assessabl.e against al.l. of the 
Neighborhood Property as a whol.e. 

B. Vil.las Neighborhood Association. Inc. 

l.. Each owner shal.l be a member of the Association in 
accordance with the provisions of the Articl.es. The Association 
is a Neighborhood Association as defined in the Master Dec1aration 
and shal.l. have al.l of the privil.eges, duties, and obligations of 
a Neighborhood Association, as set forth in the Master Dec1aration. 

2. The Association may or may not operate other 
neighborhoods within the Community of which the Vil.l.as Neighborhood 
is a part and the Members in such neighborhoods shall be members 
of the Association. 

3. Once titl.e to a Neighborhood Common Area(s), or any 
portion thereof, becomes vested in the Association, such 
Neighborhood Common Area(s) shal.l not be abandoned, partitioned, 
al.ienated, rel.eased, transferred, hypothecated, or otherwise 
encumbered without first obtaining, until Neighborhood Turnover, 
the written approval. of Decl.arant, and at least two-thirds (2/3) 
of the owners of Units in the Neighborhood excluding Declarant; 
and after Neighborhood TUrnover, not less than a majority of the 
Units in the Neighborhood. 
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4. The Association shall make available to owners of 
Units, any Institutional Mortgagee, Declarant and/or the Owners' 
Association, current copies of the Neighborhood Declaration, By­
Laws, other rules concerning the Neighborhood, and the books, 
records and financial statements of the J\ssociation. "Available" 
as used in this paragraph shall mean available for inspection, upon 
request, during normal business hours, or under reasonable 
circumstances . 

5. The Association has the irrevocable right of access 
to each Unit duri ng reasonable hours, when necessary for the 
maintenance, r epair or replacement of any Neighborhood Common 
Area (s) or for making emergency repairs which are necessary to 
prevent damage to t he Neighborhood Common Areas to another Unit or 
Units, or to any other portion of the Total Property . The 
Association's exercise of any right hereunder shall not be deemed 
a trespass. 

IV. EASEMENTS 

In addition to those easements established in the Master 
Declaration, the Neighborhood Property shall also be subject to 
the easements set forth herein. 

A. Peroetual Nonexclusive Easement to Public Ways. The 
walks and other rights-of-way on the Neighborhood Property shall 
be and the same are hereby declared and reserved to be subject to 
a perpetual nonexclusive easement over and across the same for 
ingress, egress and access to and from the public ways in favor of 
the Owners' Association, the Association, the Declarant, and the 
Neighborhood Members for their use and fo~ the use of their 
families, guests, invitees, and lessees and for all proper and 
normal purposes. The easement rights hereunder shall be used in 
a manner consistent with the structural design of any improvements 
on the Neighborhood Property and shall not be used in a manner so 
as to create a nuisance. 

B. Easements and Cross-Easements on Neighborhood PropertY· 
Declarant, for itself, its successors and assigns, the Association, 
and the owners' Association, reserves the right to impose upon the 
Neighborhood Property hencefo~-h and from time to time such 
easements and cross-easements for ingress and egress and the 
installation, maintenance, construction and repair of facilities, 
including, but not limited to, electric power, telephone, 
governmental purposes and services, sewer, water, gas, drainage, 
irrigation, lighting, television transmission, limited access 
assurance services, garbage and waste removal, and the like as it 

. deems to be necessary and proper. 
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c. Easements for Encroachments. All of the Neighborhood 

Property shall be subject to easements for encroachments, which 
now or hereafter exist, caused by settlement or movement of any 
improvements upon the Neighborhood Property or improvements 
contiguous thereto, or caused by minor inaccuracies in building or 
rebuilding of suc;h improvements. The above easements shall 
continue until such encroachments no longer exist. 

1. Each Owner hereby grants to the Owner of the adjacent 
Lot an easement for the continuance of any encroachment of a 
Privacy Wall on the adjoining Lot existing as a result of the 
reconstruction of a Privacy Wall, or which may come into existence 
thereafter as a result of settling or shifting of the Privacy Wall, 
or as a result of repair of the Privacy Wall. Additior.ally, cross­
easements of support and use over, upon, across, under, through and 
into any Privacy Wall in favor of the owners or their designees for 
the continued use, benefit and enjoyment and continued support, 
service, maintenance, repair and design of all Privacy Walls. 

2. An easement for encroachments in favor of each owner 
exists to the extent that any portion of the Owner• s Dwelling Unit, 
including without limitation courtyards, driveways and walkways, 
encroaches onto an adjoining Lot, whether such encroachment exists 
as a result of construction, reconstruction, or inaccuracies in 
survey or due to settlement or movement. Any easement for 
encroachment shall also include an easement for maintenance and use 
of the encroaching improvements in favor of the Association, the 
owners and all their designees. Each owner in whose favor such 
easement exists covenants and agrees that it will indemnify, defend 
and hold harmless the owner of the adjoining Lot from and against 
any and all claims, suits, actions, causes of action or damages 
arising from any personal injury, loss of life or damage to 
property sustained on or about the use or maintenance of such 
encroachment, and f r om and against all costs, expenses, counsel 
fees (including without limitation all trial and appellate levels 
and whether or not suit be instituted), expenses and liabilities 
incurred by the Owner of the adjoining Lot arising from any such 
claim, the investigation thereof, or the defense of any action or 
proceedings brought thereon, and from and against any orders, 
judgments or decrees which may be entered thereon. 

D. Eas~ment ot Enjoyment and Use. Every owner of a Lot in 
the Neighborhood shall have a non-exclusive right and easement of 
enjoyment and use in and to the Neighborhood Common Areas for their 
intended purposes, which right and easement shall be appurtenant 
to and shall pass with the title to the Lot, sUbject to the Master 
Documents, this Declaration, and all applicable governmental 
regulations. 

E. Easements for Drainage swale Maintenance. There is 
hereby created in favor of the Association, its successors and 
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assigns, an easement over any portion of the Neighborhood Property, 
including without limitation the Lots, for access to and 
maintenance of any portion of Neighborhood Property which is a 
drainage swale. 

F. Easement for Use of Golf Course. Portions of the 
Neighborhood abut and are adjacent to the Golf Course. Declarant 
and its assigns shall have a perpetual, non-exclusive easement in 
their favor to use t he Roadways and Entranceways (as those terms 
are defined in the Master Declaration) as necessary during any golf 
tournament being held on the Golf course for the purposes of 
ingress , egress and access t o such tournament. Declarant, the Club 
members, and the Visitors shall also have a perpetual, non­
exclusive easement in thei r favor over the back thirty (30') feet 
of the real property of any Lot abutting the Golf Course for the 
sole purpose of retrieving any golf ball(s), to the extent such 
easement is reasonably necessary for such retrieval. Any disputes 
as to the extent of any of these easements during the term of this 
Declaration . shall be determined by Declarant in its sole and 
absolute discretion. Declarant reserves the right to impose upon 
the Neighborhood Common Areas such other easements as are required 
for the enjoyment of use of the Golf Course. 

G. Easement for Association Access. The Assoeiation shall 
have a perpetual, nonexclusive easement over every portion of the 
Neighborhood Prcperty, including the Lots , for the purposes of 
performing its maintenance responsibilities hereunder, which 
easement may be used by the Association, its officers, directors, 
employees, agents and contractors, and entry upon any Lot for such 
purpose shall not be deemed a trespass. such easement shall 
include an easement for maintenance of the d~corative wall, as set 
forth in Article VII(B) (l) herein. 

V. OCCUPANCY AND USE RESTRICTIONS 

A. LOt Use. 

All Lots are restricted to use for a single-family 
detached residence, occupied by one family. No more than one (l) 
Dwelling Unit with a private attached garage may be built on a Lot. 
No Dwelling Unit may exceed 35 feet in height. No buildings 
accessory to the use of a Dwelling Unit may be erected, except ~or 
those buildings, if any, constructed by Declarant on a Lot. A 
construction shed o~ trailer may be temporarily placed upon a Lot 
and remain there during active construction of a residence for a 
period not to exceed six (6) months: otherwise, no portable 
buildings, tents, trailers or other tempora;y buildings may be 
placed upon a Lot. FUrther subdivision . of . any Lot within the 
Neighborhood is prohibited. All Lots are subject to the 
requirements of that Plat Aqreement between Admiral Corporation and 
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the County dated November 6 , 1989 and recorded in Official 
Records Book ~ 13 , Page~ of the Public Records of the county. 

B. Uses and Other Restrictions. 
I 

1. Businesses. No trade, business , professional 
office, or any other type of commercial activity shall be conducted 
on any Lot or in any Dwelling Unit; however, notwithstanding this 
restriction, Declarant and its assigns shall not be prohibited from 
operating sales models andjor a sales office on any Lot. 

2. Contractors. All construction activity must be 
conducted or supervised by a contractor licensed in the State of 
Florida. All such contractors must additionally meet the 
requirement for contractors established by the Design Review 
Committee, if any. The Unit Owner is responsible to select a 
contractor who meets the requirements established by the Design 
Review Committee. NEITHER THE DECLARANT, THE ASSOCIATION, NOR THE 
OWNERS 1 ASSOCIATION SHALL BE LIABLE FOR AN OWNER 1 S FAILURE TO 
DETERMINE WHETHER THE CONTRACTOR THE OWNER SELECTS IS LICENSED IN 
THE STATE OF FLORIDA AND OTHERWISE MEETS THE REQUIREMENTS OF THE 
DESIGN REVIEW COMMITTEE. 

3. Development Codes. Any alteration to the exterior 
appearance of any Structure shall generally not be permitted. No 
Structure shall be commenced, erected or improved without the prior 
written approval of the Owners' Association acting through its 
Design Review committee, as more specifically set forth in the 
Master Declaration. An owner shall be required to comply with the 
Development Codes, as more fully set forth in the Master Documents, 
provided, however, that the Board of Directors may promulgate 
development codes pertaining solely to the Neighborhood Property, 
subject to Declarant ' s approval as set forth in the Master 
Declaration. The crit eria for establishing such development codes 
include considerations r elati ng to: (a) engineering matters, such 
as Lot elevations; (b) aesthet i c matters, such as views of the Golf 
Course; (c) facilitation of uti lity and sewer connections; and (d) 
other matters in Declarant' s sole discretion. 

. . 

4. Drainage Swales. The Association shall maintain 
any drainage ·swales within the Neighborhood Property, including 
those on any Lot. The location, width, depth and invert grades of 
culverts and dipped dr.\veways shall be maintained as initially 
installed by Declarant. No driveway shall be constructed, 
maintained, altered or permitted to exist on any Lot if, in the 
opinion of Declarant, its obstructs, would obstruct or otherwise 
impede the flow of surface drainage. 

l .•· • • 
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5. Drilling; Mining. No oil drilling, oil develo~m~nt 

operations, oil refining, quarrying, natural gas or m~n~ng 
operations of any kind shall be permitted upon or in any Lot. To 
minimize the removal of ground and surface water in any appreciable 
quantities and avoid unnecessary saltwater intrusion or diminution 
or material alteration of the aquifer, the construction and/or use 
of individual wells for any purpose on any LOt is prohibited. 

6. Entity ownership. When legal title to a Lot is in 
the name of a corporation, trust, partnership or other than an 
individual or i ndividuals, the Owner shall, by certificate 
delivered to the secretary of the Association, designate one (1) 
family or person as the occupant of the Dwelling Unit. unless the 
Board of Directors approves, there may be no more than two (2) such 
designations in any twelve (12) month period. Except for the 
designated family or individual, no other family or individual may 
occupy the Dwelling Unit. 

7. Fertilizers. Only biodegradable fertilizers, 
pesticides and fungicides approved l:>y the United states 
Environmental Protection Agency and the Florida Department of 
Environmental Regulation shall be used ·within the Neighborhood. 

a. Garages. The garage door of any Dwelling Unit shall 
remain closed except when being used for access to or egress from 
the garage. 

9. Golf course Access. No access to the Golf course is 
perrni tted cy way of any Lot, except to the extent access is 
required to use the easement granted to Declarant in Article IV(F) 
hereof. 

10. Guests. Four (4) occasional guests may be permitted 
to occupy any DWelling Unit at any one titne. The Association shall 
be able to promulgate rules and regulations to specify the number 
of guests permitted and the lengths of their visits. 

11. Insurance Rates. An Owner shall not permit or 
suffer anything to be aone or kept on his Lot which will increase 
the insurance rates on his Lot, the Common Areas or the 
Neighborhood Common Areas or which will obstruct or interfere with 
the rights of other Members or the Association. 

12. Landscaping; contain9rs; ~arbage. All yards of Lots 
shall be sodded or otherwise appropriately landscaped and kept as 
a lawn which shall extend to the curb of the street. No graveled, 
blacktopped or. paved parking strips, except as initially installed 
by Declarant, are permitted. All garbage , containers, trash 
containers, oil tanks, gas tanks, and. other similar type 
receptacles must be hidden from view from adjoining properties and 
the road. All garbage and rubbish contained in a receptacle shall 
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be placed at curbside or street edge on the ~orning designated for 
..: _ .:.: :'.l~· ::: ~rvice. All such receptacles · shall be removed from 
curbside or street edge during the same day as said pickup service. 

13. Lot Elevations. · 'l'o preserve a11d maintain proper 
drainage in the N~ighborhood, no changes in grades or elevations 
of any portion of a Lot (including the swale areas) shall be made 
without the prior written approval of the Design Review committee. 
Final floor elevations and all other applicable grades must be 
shown on the construction drawings and approved by the Design 
Review committee prior to construction, except for construction 
performed by Declarant. 

14. Neigbborhood Common Areas. Nothing shall be stored, 
constructed within, or removed from the Neighborhood Common Areas 
other than by Declarant, the Association or the Owners• 
Association, except with the prior written approval of Declarant 
or the Board of Directors. 

15. Parking. No motor vehicle or trailer, including 
but not limited to pick-up trucks, vans, trucks over one ton 
capacity, trucks used for commercial purposes, boats, campers, 
motor homes or similar recreational vehicles may be parked or 
stored on any Lot unless same are parked or stored in an enclosed 
garage. Notwithstanding the above, personal passenger vehicles, 
which may include automobiles, pick-up trucks, vans, and jeeps, may 
be parked on the paved portion of a Lot, provided, however, that 
no personal passenger vehicle may be parked on the paved portion 
of a Lot if that vehicle contains any permanent lettering or signs 
thereon. Parking on an unpaved portion of a Lot is prohibited. on­
street parking i z prohibited. 

16. Pets. An owner shall be allowed to keep or harbor 
domesticated household pets in his Unit, subject to the provisions 
immediately following. Such pet must be walked only in areas 
designated for such purpose; provided that such pet must be leashed 
whenever outside the Unit . Any owner having a pet shalJ. also abide 
by any Rules pro~ulgated by t he Board of Directore in this regard. 
Violation of this paragraph or of any of said Rules may result in 
the termination of the Owner• s right to keep such pet. An owner 
shall not keep any livestock or poultry in his Dwelling Unit or 
upon his LOt, ·nor may any of the same be raised, bred, or kept upon 
the common Areas or any portion of the Neighborhood Property. A 
maximum of two (2) dogs, cats or other domesticated household pets 
may be kept on any Lot or Dwelling Unit. For purposes of this 
paragraph, a domesticated household pet is an animal which may 
traditionally be kept within one's Dwelling Unit, such as a dog, 
cat, bird or hamster • 

17. Power Lines. All electric power lines or utility 
lines, including telephone and cable television, servicing the 
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Dwelling Unit or any portion of the Lot shall be installed 
underground. 

18. Road Bights-of-Way; Mailboxes. No Person shall 
place any items, objects or shrubs in or on any road right-of-way, 
except with the prior written approval of the Design Review 
Committee. Mailboxes may only be replaced with a mailbox which is 
the identical type , color and design as that mailbox which was 
originally installed by Declarant. 

19. Rules and Regulations; conduct. The Association 
shall, from time to time , promulgate Rules with respect to the 
Neighborhood as it determi nes to be in the best interests of the 
Neighborhood and the owners. No Owner shall annoy other Members 
by unreasonable noises or otherwise , nor shall any Owner co~mit or 
permit to be committed any nui s ance or immoral or illegal act on 
his Lot or on the Neighborhood Common Areas. 

20. Satellite Dishes and Antennae . No electronic, 
satellite dishes or other type antenna or dish may be erected on 
a Lot or attached to any Dwelling Unit thereon. Provided, however, 
any such electronic or other type antenna or dish may be installed 
within a DWelling Unit. 

21. Signs. No sign of any type shall be erected or 
displayed on any Lot . No sign shall be placed within a Dwelling 
Unit which is visible from any other portion of the Total Property . 

22. Swimming Pools; Screen Enclosures. Swimming pools, 
deck area, patios, hot tubs and sun decks must be approved in 
writing by the Design Review Committee prior to construction, 
except for those swimming pools, deck areas, patios, hot tubs and 
sun decks initially constructed by Declarant. None of the 
Structures described in this paraqraph shall be constructed closer 
than 30 feet from the rear LOt line or side Lot lines; 
additionally, all swimming pools shall have setbacks of at least 
30 feet from the Golf Course and 25 feet from any marsh or wetland • 
No screen enclosures of any type shall be permitted; except that 
porches located on the first floor of a Dwelling Unit may be 
enclosed by a screen enclosure as originally installed by Oeclarant 
or approved by the Design Review Committee. Because of the 
location of various Lots in the Neiqhborhood, it may be impossible 
for a swimming pool to be installed on a Lot after the initial 
conveyance from Declarant. Therefore, Declarant and the 
Association make no representations as to the ability of an Owner 
to obtain sufficient access t .o the rear portion of such Owner• s Lot 
in order to install a swimming pool. 

. ' . . 23. Trees. No Person, WJ.thout the pr:tor wr:ttten consent 
of the Design Review Committee, shall remove any live tree with a 
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trunk of three (3) inches or more in diameter (as measured four ( 4) 
feet from ground level) from any Lot. · 

24. Walls and Fences. No wall or hedge shall be 
constructed or maintained on any Lot except as originally provided 
by Declarant. No tence shall be constructed or maintained on any 
Lot except as originally constructed by Declarant, provided that 
fences surrounding a swimming pool shall be permitted if: (a) such 
fences are of the same type, style, material and color of any fence 
originally installed by Declarant elsewhere on the Lot; and (b) 
such fence receives the written approval of the Design Review 
Committee. Any wall or fence permitted hereunder shall have a 
maximum hei43ht equal to that of the Privacy Wall located. on the Lot 
and a minimum height as may be required by the county. 

25. Water Management System; sanctuari es. To reduce 
damage and prevent injury to the environment, no Sanctuaries or 
portion of any Water Management System may be cleared, filled or 
disturbea in any way unless done in accordance with the Order and 
the Master Documents, and, except for construction activities of 
Declarant, then approved by the Design Review Committee. 

VI. LEASES .AND 'rENAN'rS 

A. Application. This Declaration and the Master Documents 
shall apply not only to Owners, but also to any lessee or tenant 
or the party who is occupying a Dwelling Unit by way of lease 
express or impl ied, license or invitation. 

B. Leasi ng Requirements and Limitati ons. Each time an Owner 
leases his Unit , he shall give written notice of such lease to the 
Association together with the name and address of the lessee and 
such other informat ion as the Association may reasonably require 
on forms that are supplied by the Association. No Owner may lease 
his Dwelling Unit for a term of less than one (1) month or for a 
term of more than two (2 ) years. An owner may only lease his 
Dwelling Unit once in any twelve (12) month period. However, if 
a tenant defaults under t he t erms of a lease and the lease is 
therefore prematurely terminated, the Board of Directors may, in 
its sole discretion, permit a second lease within such twelve (12) 
month period. · 

. c. Fa i lure to Notify. Failure of an owner to notify any 
person of the existence of the provisions of this Declarati on shall 
not in any way act to limit the right of the Association to 
enforcement of the provisions of this Declaration against such 
person. 

D. Enforcement. The Association may enforce the provisions 
of this Declaration against any person occupying a Unit whether 

. · .. . ··.· .. ..... . . . 
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owner, lessee,~~~, ih~~~, ~uest or other person. Further, 
each owner hereby irrevocably delegates to the Association the 
power for the Association to enforce any provisions of any lease 
or license or other agreement permitting occupancy of the Dwelling 
Unit to the extent it may against an Owner. The right of 
enforcement includes the right to evict such lessee, tenant, 
invitee, guest or other such person pursuant to Florida Statutes, 
in the event any such person violates any of the provisions of this 
Declaration. Declarant shall be entitled to all costs thereof 
including, but not limited to, attorneys' fees. 

E. Ri ght to Use Facilities . During any period when an 
owner has leased his Dwelling Unit or otherwise· permitted his 
Dwelling Unit to be occupied only by someone other than tne owner, 
such Owner's right to use any of the recreational facilities 
otherwise available to owners shall be suspended • 

VII:. MAl:NTENANCE , REPAIRS AND ALTERATIONS 

A. Owners. 

1. Except as set forth below in this Article VII, each 
owner shall maintain in good condition and repair and replace at 
his expense when necessary all portions of his Lot and Dwelling 
Unit, except for Privacy Walls, landscaping and the decorative wall 
as more specifically set forth in Paragraph (B) (1) below. 

2 • Each Owner must perform promptly all such 
maintenance and repairs which, if not performed, would affect any 
of the Neighborhood Property, a Tract or a Dwelling Unit or Lot 
belonging to any other owner. Each owner shall be liable for any 
damages that arise due to his failure to perform the above 
maintenance, repairs and replacentent. Each Lot and Dwelling Unit 
shall be maintained and repaired as originally installed by 
Declarant. Each Owner shall pay for any utilities which are 
separately metered and charged to his Lot or Dwelling Unit. 

3. No O,mer shall make any alteration in or on the 
Neighborhood common Areas, or the portions of a Lot or Dwelling 
Unit which may be maintained by the Association or the Owners' 
Association, remove any portion thereof, make any additions thereto 
or do anything which shall or may jeopardize or impair the safety 
or soundness of the Neighborhood Property or which, in the sole 
opinion of the Board of Administrators, would detrimentally affect 
the architectural design of the Neighborhood Property. Any 
alteration or addition to the Neighborhood Property by an owner 
shall be deemed to detrimentally affect the ~rchitectural design 
of the Neighborhood Property, unless made,pursuant to the written 
approval of the Design Review Committee. 
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4. No . Owner shall paint, stain, alter, decorate, 
enclose or change the Neighborhood Comrnon ' Areas. 

5. Each owner shall promptly report to the Association 
or its agents any defect or need for repair on the Neighborhood 
Property for which, the Association is responsible to maintain and 
repair upon the owner's being aware of such defect or need. 

6. Each owner acknowledges and recognizes that any 
officer of the Association or any agent of the Board of Directors 
shall have the irrevocable right to have access to each Lot and 
Dwelling Unit from time to time during reasonable hours as may be 
necessary for emergency repairs to prevent damage to the 
Neighborhood common Areas, or to another Lot or Dwelling Unit. 

B. The AS§Ociation. 

1. The Association shall perform, maintain, repair and 
replace (except as otherwise specified), as applicable, and charge 
to the Owners of Lots as part of the Neighborhood Common Expense 
Assessment (except as otherwise specified), landscaping for all 
Lots, as planted by Declarant or the Association, and the 
decorative wall located at the entrance to the Neighborhood 
(whether such wall be located on a Lot or Neighborhood Common 
Area). If any damage to such landscaping or decorative wall is 
caused by any owner, or such owner's invitee, licensee or tenant, 
the costs to retuedy such damage shall be assessed against such 
Owner and his Lot as a Neighborhood Special Assessment in 
accordance wit h Article VIII (A)(2) of the Declaration. 

2. E~cept as required of Owners in Paragraph A above, 
or in the Master Documents, the Association shall repair, maintain 
and replace as neces sary the Neighborhood Common Areas. 

3. The Associat ion shall maintain any drainage swales 
located on the Neighborhood Property, including those located on 
any Lot. The costs of maintenance of the drainage swales shall be 
assessed as a Neighborhood common Expense. 

4. 'l'he Association shall have the right to make or 
cause to be made structural changes and improvements of the 
Neighborhood ·Common Areas which are approved by the Board of 
Directors and which do not prejudice the right of any Owner or any 
Institutional Mortgagee; provided, however, except in the case of 
an emergency, if the cost of the same shall exceed Ten Thousand 
and No/100 Dollars ($10,000.00), the affirmative vote representing 
seventy-five percent (75%) of the Lots shall be required in 
addition to such Board approval, anQ the cost of such alterations 
and improvements shall be assessed against the owners in the manner 
provided in the By-Laws. 
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c. Erivacy Walls. 

1. Each wall built as a part of the original 
construction on any Lot which is designed to separate any two (2) 
adjoining Lots shall constitute a Privacy Wall, and to the extent 
not inconsistent with the provisions of this Paragraph (C), the 
general :t"Ules of law rec;arding party walls and liability for 
property damage due to negligence or willful acts or omissions 
shall apply thereto. 

2. Except as otherwise provided herein, the Association 
shall bear the r esponsibility to repair and maintain the exterior 
portion of the Pr ivacy Wall. As to the structural and interior 
portions of the Privacy Wall, the Association shall assess as a 
Neighborhood Spec ial Assessment the costs of any repair, 
maintenance or reconstruction equally against each LOt separated 
by such Privacy Wall. However, if any Owner's negligence or 
willful misconduct causes any damage to or destruction of a Privacy 
Wall, such negligent or will f ul owner shall be assessed the entire 
cost of repairing or recons tructing the Privacy Wall. 

3 . Whenever a Privacy Wall is to be maintained, repaired 
or reconstructed, same shall be performed with the same or similar 
materials and quality as the original Privacy Wall. Whenever a 
Privacy Wall or any part thereof shall be reconstructed, it shall 
be reconstructed such that it shall be of the same size and shall 
be located at substantially the same location as initially 
constructed, and shall be of the same or similar materials and 
quality as used to initially construct the Privacy Wall. 

4. No alterations, additions, or changes shall be made 
to any Privacy Wall unless agreed to in wri tine; by both Owners 
sharing the Privacy Wall, and unless such alteration, addition or 
change is first approved in writing by the Design Review committee. 
Notwithstanding anything provided herein, the approval of Owners 
is not required for the Association to maintain or repair any 
Privacy Wall. 

'P,.. 

VIII. NEIGHBORHOOD COMMON EXPENSE ASSESSMENTS, 
OPERATING EXPENSES AND OTHER ASSESSMENTS 

Annual and Special ASsessments. 

Annual Assessments • 

(a) The Association, by the Board of Directors, 
shall prepare and adopt in accordance with , the By-Laws annual 
budgets (the "Budget") for the operation. and management of the 
Association and the Neighborhood which shall set forth Neighborhood 
Co11\II\on Expenses. The Budget shall also disclose the Owners' shares 
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of the Operating Expenses, which are in addition to the 
Neighborhood Common Expenses and are due to the owners• 
Association. The Association's obligation to collect these 
Operating Expenses is set forth in Article lO.Ol(d) of the Master 
Declaration. The total Neighborhood common Expenses shall be 
divided equally among all Lots in the Neighborhood. The resulting 
Owner's share of Neighborhood Common Expenses which is the 
"Neighborhood Conunon Expense Assessment11 shall be assessed against 
each owner annually as part of the Annual Assessment. The Annual 
Assessment shall also include, in addition to a Neighborhood Common 
Expense Assessment, such Owners• applicable portion of Operating 
Expenses, which shall be estimated by the Board of Directors if not 
yet available from the Owners' Association. If a Tract(s) becomes 
part of the Neighborhood, Declarant shall have the right in its 
sole discretion to amend this Declaration to set forth the 
obligations of such Tract(s) as to Neighborhood Common Expenses. 

(b) Neighborhood Common Expenses shall include the 
funds necessary to establish an adequate reserve fund (the 
"Reserves") for depreciation or deferred maintenance of the 
Neighborhood Common Areas and the Structures thereon in an amount 
determined by the Association, and the Privacy Walls of Dwelling 
Units in an amount determined by the Association. The Reserves 
shall be deposited in a separate account in the. name of the 
Association. The monies collected by the Association on account 
of Reserves shall be and shall remain the exclusive property of 
the Association, and no Owner shall have any interest, claim or 
right to such Reserves or any fund composed of same. No Reserves 
on behalf of a Dwelling Unit are required to be collected until 
such Dwelling Unit becomes subject to Assessments in accordance 
with Article VIII(B} below. The Association shall keep a separate 
ledger for the Reserves collected for each Dwelling Unit as to such 
Dwelling Unit's Privacy Wall. Provided, however, such Reserves 
shall remain the exclusive property of the Association, and no 
Owner shall have any interest, claim or right to such Reserves. 
If it becomes necessary for the Association to use any Reserves 
pertaining to a particular Dwelling Unit for such Dwelling Unit's 
Privacy Wall, anc:l such amount of Reserves pertaining to such 
Dwelling Unit are insufficient to cover the total cost of the 
repair or replacement for which such Reserves are being used, the 
Association shall then assess the balance needed against the owner 
of such Dwelling Unit as a Neighborhood Special Assess~ent. 

2. Special Assessments. The owners shall be obligated 
to pay such Neighborhood Special Assessments as shall be levied in 
addition to the Annual Assessment by the Board of Directors against 
their Unit or Units, whether as a result of (a) extraordinary items 
of expense, (b) the failure or refusal of other owners to pay their 
Annual Assessments, (c) such other reason or .basis determined by 
the Board of Directors which is not inconsistent with the te~s of 
the Master Documents or this Declaration, or (d) Special 
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Assessments levied by the Owners • Association pursuant to the 
Master Documents. Special Assessments and Neighborhood Special 
Assessments may be assessed against individual Units, a particular 
group of Units, or all Units within the Neighborhood. 

B. Liability for Assessments. 

1. By acceptance of a deed or other instrument of 
conveyance of a Unit, each Owner thereof, other than Declarant, 
acknowledges that the record owners for each Unit shall be 
personally liable, j ointly and severally, to the Association, for 
the payment of the Annual Assessment or of any Special Assessments 
levied against their Unit and for all costs of collecting such 
Assessments, including but not limited to, interest, late fees and 
court costs and attorneys• f ees at all trial and appellate levels. 
Annual Assessments shall be payable in not more frequently than 
monthly installments in advance during the year in which such 
Annual Assessments apply. In the event of a default by an OWner 
in the payment of an installment or an Annual Assessment or in the 
payment of a Neighborhood Special Assessment, the Board of 
Directors may accelerate any remaining installments of the Annual 
Assessment or any portion thereof of such Owner, and upon written 
notice thereof to such Owner, the entire unpaid balance of the 
Annual Assessment shall become due upon the date stated in such 
notice, which date shall not be less than ten (10) days after the 
date of such notice. If any Assessments are not paid within twenty 
(20) days after their respective due date, the Association, by 
action of the Board of Directors may proceed to enforce and collect 
any of such delinquent Assessments or any portion thereof against 
the Owner owing the same in any manner provided for under Florida 
law, including foreclosure and sale of the Unit in the same manner 
as a mortgage is foreclosed under Florida law. 

2. By the acceptance of a deed or other instrument of 
conveyance of a Unit, each Owner thereof, other than Declarant, 
recognizes and covenants that he is jointly and severally liable 
with the owners of all Units in the Neighborhood for the total 
Annual Assessments. Accordingly, it is recoqnized and agreed by 
each owner, his heirs, e~ecutors, succes3ors and assigns that if 
Owners fail or refuse to pay their Annual Assessments or any 
portion thereof or their respective portions of any Neighborhood 
Special Assessments or other Assessments, then the other Owners 
may be responsible for increased Annual Assessments or other 
Assessments, due to the nonpayment by such other Owners, and such 
increased Annual Assessment or Special or other Assessment can and 
may be enforced by the Association and Declarant in the same manner 
as all other Assessments hereunder as provided in this Declaration. 

I 

3. The Association may at any time .require Unit owners 
to maintain with the Association a deposit to cover future 
Assessments. 
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4. Any :··and -·a11 Assessments mad~:~ . or .. co11ected by the 
Association in accordance with th~ provisions of this Declaration 
with interest thereon at the highest rate allowed by law, and if 
there is no limit established by law, then as established by the 
Association and copts of co11ection, including, but not limited 
to, reasonable attorneys• fees as hereinafter provided, are hereby 
declared to be a charge and continuing lien upon the Unit against 
which each such Assessment is made. Each Assessment against a 
Unit, together with interest thereon at the highest rate allowed 
by 1aw, and if t here is no limit estab1ished by law then as 
estab1ished by the As sociation, and costs of collection thereof, 
inc1uding attorne ys • fees as hereinafter provided, shall be the 
personal ob1igation o f t he Owner of each such Unit assessed. Said 
l.ien shal.l. be effec tive onl.y from and after the time of the 
recordation among the Public Records·of Fl.agler County, Florida, 
of a written acknowl.edged c l.aim of 1ien by the Association setting 
forth the amount due to the Association as of the date the cl.aim 
of l.ien is signed. Upon fu l. l payment of al.l. sums secured by that 
l.ien, the party making p a yment sha11 be entitled to a satisfaction 
of the claim of lien in recordable form. Notwithstanding anything 
to the contrary herein contain e d . when an Institutional Mortgagee 
holding a first mortgage of r ecord obtains title tc a Unit as a 
result of foreclosure of i ts mortgage, or by deed in lieu of 
foreclosure, such acquirer of t itl.e, its successors or assigns, 
shal.l. not be l.iable for the share of Assessments pertaining to such 
Unit or chargeable to the forme r Owner thereof which became due 
prior to the acquisition of title as a resul.t of the foreclosure 
or deed in l.ieu of foreclosure, unl.ess the Assessment against the 
Unit in question is secured by a cl.aim of lien for Assessments that 
is recorded prior to the recordation of the subject mortgage. 

5. Annexed hereto as Exhibit "E" is a schedul.e of the 
Neighborhood Common Expenses ( ••original. Neighborhood Common Expense 
Assessment") for the period commencing with the date hereof and 
e.'"lding on December 31, 1990 ("Original Assessment Period"). 
Notwithstanding the foregoing, Declarant reserves the right in its 
so1e and absolute discretion, to extend the Original. Assessment 
Period beyond December 31, 1990, and thereafter on one or more 
occasions to again extend it. Declarant sha11 advise the 
Association in a written notice of any such extension of the 
original. Assessment Period and the amount of the new Neighborhood 
Common Expense Assessment at l.east thirty (30) days prior to the 
termination of the original. Assessment Period, or any extension 
thereof. Thereafter 1 the amount of such Neighborhood Common 
Expense Assessment during such extended Original Assessment Period 
shall. be the amount set forth by Decl.arant in the notice to the 
Association. Notwithstanding anything contained herein, the 
Original Assessment Period shal.l. terminate no l.ater than the date 
of the 11Neighborhood Turnover Meeting" as that term is defined in 
the Artic1es. Dec1arant states that during any Original. Assessment 

- 25 -

~- -

f 
' 



·.; · 

.. 
.. . 
· ..... 

.,. '' .. 
,\ .. . : .... 
.~ .. 
r .. , ' " 
:·4:r 

·. 

·i 
.J 

'· . 
·l 
I 

·I ., . , 
I . I 

~-
··· . -~ ,. ~ . 

. ' . 
. ·.•: .. · . · . ·~·- · ... ::.):- . . . 

. .. . ~ 
: ..... 

·.' ' · . 
· .. ! . 

I ' 1 ~ .. • o .. , , 0 . · .; . .. . . . .. 
· .. ·· .. ' • . .... 

.. ·.· 
· .. .. . ···: ' · 

..; ' 

·" 

. • ' .: •, . ,· .· . 

. . ~ . .. . . ·, 

:· .··:; .. /.:":/}.: ·::". .. :/\· ... · . 

. i;li,fi;;J ;,; :. :J 1· ;:~~;)~{ ' '~ .·. 
. ' ... 

·.· ........ .. ·.. ·· .. · ... .. .... : .. :· .. . 

Period, the Original Neighborhood Common Expense Assessment will 
not be increased, except as set forth in this subparagraph 5, and 
Declarant will pay all Neighborhood Common Expense Assessments not 
paid for by Original Neighborhood Common Expense Assessments 
assessed against Unit Owners other than Declarant ("Declarant's 
Payment"). In no event, however, shall the Original Neighborhood 
Common Expense Assessment include any amounts attributable to a 
Special Assessment, Neighborhood Special Assessment, casualty loss, 
Reserves or liability loss. No Neighborhood common Expense 
Assessments shal l be made against Units owned by Declarant during 
the Original Assessment Period or any extension thereof. Upon the 
termination of Declarant's Payment, Assessments shall be determined 
as provided in Paragr aph A of this Article VHI, the other 
subparagraphs of t his Paragraph B, and the Master Documents. 
Declarant's payment may be satisfied in the form of a cash subsidy 
or by "in kind" contribut ions of services or materials, or by a 
combination of these. Notwithstanding anything provided herein, 
Declarant shall not be respons ibl e under any circumstances to fund 
any portion of reserve cont ributions. Notwithstanding anything 
provided herein, Declarant's Payment shall not include any amounts 
attributable to a Special Assessment, Neighborhood Special 
Assessment, Reserves, casualty loss or liability loss . The 
obligation to pay such amounts is solely the obligation of the 
Owners other than Declarant. 

c. Working Capital Fupg. The initial grantee of any 
Dwelling Unit shall be required to pay to the Association for that 
Dwelling Unit an amount equal to one-sixth (1/6) of the annual 
Neighborhood Common Expenses due for that Unit. Each Unit's share 
of the working capital fund must be collected and transferred to 
the Association at the time of closing of the sale of each Unit 
and maintained in an account for the use and benefit of the 
Neighborhood. The purpose of the fund is to insure that the 
Association Board will have cash available to meet unforeseen 
expenditures or to acquire additional equipment or services deemed 
necessary or desirable by the Board for the use and benefit of the 
Neighborhood. ~ounts paid into the working capital fund are not 
to be considered as advance payment of regular Assessments, or as 
payment of a portion of the Original Neighborhood Assessments • 

IX. LIABILITY INSURANCE 

A. The Board of Directors shall obtain liability insurance 
in such amounts as it may determine from time to time for the 
purpose of providing liability insurance coverage for all 
Neighborhood common Areas in the Neighborhood: provided, however, 
that such policy or policies shall have limi~s of not less than 
one Million Dollars ($1,000,000.00) coyering all claims for 
personal injury and One Hundred Thousand Dollars {$100,000 . 00) for 
property damage arising out of a single occurrence. The Board of 
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Neighborhood common Areas in an amount equal to one hundred percent 
(100%) of the "Replacement Value11 thereof. The term "Re!)lacelllent 
Value" shall mean one hundred percent (100%) of the current 
replacement costs exclusive of land, foundation, excavation, items 
of personal property and other items normally excluded from 
coverage as determined annually by the Board of Directors. The 
Board of Directors may deter111ine the kind of coverage and proper 
and adequate amount of insurance. The casualty insurance shall 
contain an "agreed amount endorsement" or its equivalent, 
"inflation guard endorsement", and if deter111ined necessary, an 
11 increased cost of construction endorsement", or "continuant 
liability from operation of building laws endorsement" or a 
11demolition endor sement" or the equivalent. The casualty insurance 
shall insure any Structure located within the Neighborhood Common 
Areas from loss o~ damage caused by or resulting from at least the 
following: fire and other hazards covered by the standard extended 
coverage endorsement and by sprinkler leakage, windstorm, 
vandalism, malicious mischief , flood and/or water damage, debris 
removal and demolition, and such other risks as shall customarily 
be covered with respect to projects or developments similar to the 
structure in construction, l ocation and use. 

The Association may, to the extent possible and not 
inconsistent with the foregoing, obtain one (l) policy to insure 
all of the insurable improvements within the Neighborhood com~on 
Areas. The premiums for such coverage and other expenses in 
connection with such insurance shall be paid by the Association 
and charged to the Owners as part of the Neighborhood Assessments. 
The company or companies with which the Association shall place 
its insurance coverage, as provided in this Declaration, and the 
insurance agent or agents placing such insurance must be authorized 
to do business in the state of Florida. The Association shall have 
the right to designate an insurance trustee (the "Insurance 
Trustee") to act as an insurance trustee in the manner provided in 
this Declaration, which Insurance Trustee shall be a commercial 
bank or trust company which is authorized to do business in the 
State of Florida and, thereafter, at any time and from tilne to 
time, the Association shall have the right to change the Insurance 
Trustee to another such bank or trust company provided such 
Insurance Trustee shall be acceptable to the Listed Mortgagees 
holding first mortgages encumbering fifty-one percent (51%) of the 
Dwelling Units encumbered by first mortgages held by Listed 
Mortgagees. 

B. Special Provisions. All such aforesaid policies shall 
provide that they may not be cancelled without at least ten (10) 
days' prior written notice to the Association and Listed Mortgagees 
and insurance purchased by the Association shatl be deposited with 
the Insurance Trustee upon its written acknowledgement that the 
policies and any proceeds thereof .will be held in accordance with 
the terms hereof. Said policies shall provide that all insurance 
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ooProceeds payable on account of loss or damage shall be payable to 
~the Insurance Trustee, and the Insurance Trustee may deduct from 
~the insurance proceeds collected a reasonable fee for its services 
0 as Insurance Trustee. The Board of Directors is hereby irrevocably 
~appointed agent fo~ each Owner to adjust all claims arising under 
~insurance policies, purchased by the Association in which Owne~s 
a.have or may have an interest. The Insurance Trustee shall not be 
~liable in any manner for the payment of any premiums on policies, 
~the renewal of policies, the sufficiency of the coverage of any 
~such policies or any failure to collect any insurance proceecls 
0 under any policies. 
LL..U 
LL..W C N . . . t I th t f oa:: • o part1sa pat1on by Mor gagee. n e even o any 

da~age to the Neighborhood common Areas, no mortgagee shall have 
any right to participate in the determination of whether the 
Neighborhood Common A~eas are to be rebuilt nor shall any mortgagee 
have the right to apply insurance proceeds received by the 
Insurance Trustee to the repayment of its loan, unless such 
proceeds are distributed to owners and;or their respective 
mortgagees. 

D. Use of Proceeds. The duty of the Insurance Trustee shall 
be to receive any and all proceec:ls from the insurance policies held 
by it as such Insurance Trustee and to hold such proceec:ls in trust 
for the Association, Owners and Institutional Mortgagees under the 
following terms: 

1. If a loss of Five Thousand Dollars ($5,000.00) or 
less as determined by detailed estimates or bids for repair and 
reconstruction obtained by the Board of Directors occurs to any 
Neighborhood Common Area or to any Lots and Neighborhood Common 
Area which are contiguous, the Insurance Trustee shall pay the 
proceeds received as a result of such loss to the Association. 
Upon receipt of such proceeds, the Association shall promptly cause 
the necessary repair s t o be made to the Neighborhood common Areas 
and to any such damaged contiguous Lots. In such event, should the 
insurance proceeds be insuf f icient for the repair of all of the 
damage to the Lots conti guous thereto, the proceeds shall be 
applied first to completely r epair the Neighborhood Common Areas, 
and the balance of the f unds shall be apportioned by the 
Association to repair the damage to t.~e Lot~, which apportionment 
shall be made· to each Unit in accordance with the proportion of 
damage ::;ustained by each of such Lots as estimated by the insurance 
companies whose policies cover such damages. Any deficiency 
between such proceeds apportioned to a damaged Lot and the cost of 
the repair of such damaged Lot shall be borne by the owner of such 
Lot. Upon satisfactory completion of such repairs, the Association 
shall provide the Institutional Mortgagee holding the highest 
dollar indebtedness encumbering the Neighborhood Common Areas with 
an affidavit stating that the repairs have been completed in a 
manner acceptable to the Association. 
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2. If the Insurance Trustee receives proceeds in excess 
~of Five Thousand Dollars ($5,000.00) as a result of damages to any 
~ Neighborhood Common Areas or to any Lots and Neighborhood Common 
~Areas which are contiguous, then the Insurance Trustee shall hold 
0 in trust all insurance proceeds received with respect to such 
~ damages together with any and all other monies paid to Insurance 
<t Trustee pursuant to the following subparagraph 2 (c) and shall 
~ distribute such funds in the following manner: 
~ (a) The Board of Directors shall obtain detailed 
~ estimates or bids f or the cost of rebuilding and reconstruction of 

such damaged property for the purpose of determininq whether such 
~~ insurance proceeds are sufficient to pay for the same; 
00:: 

(b) If the insurance proceeds are sufficient to 
rebuild and reconstruct all of such damaged improvements o~ if the 
insurance proceeds together with the funds described in 
subparagraph 2(c) below are sufficient for such purpose, then such 
damaged improvements shall be completely repaired and restored. 
The Board of Directors shall negotiate for the repair and 
restoration of such damaged Neighborhood Comtnon Areas and the 
Association shall negotiate and enter into a construction contract 
with a contractor to do the work on a fixed price basis or on any 
other reasonable terms acceptable to the Board of Directors, which 
contractor shall post a per!orrnance and payment bond with respect 
to such work. The Insurance Trustee shall disburse the insurance 
proceeds and other applicable funds held in trust in accordance 
with provisions for progress payn:ents to be contained in such 
construction contract; provided, however, prior to any payment of 
such funds, the payees of such funds shall deliver to the Insurance 
Trustee any paid bills, waivers of liens under any lien laws and 
executed affidavits required by law, the Association or any 
respective Institutional Mortgagees. 

(c) If the insurance proceeds are insufficient to 
repair and replace all of the damaged improvements within tht1 
Neighborhood common Areas alone or to Neighborhood Common Areas 
and Lots contiguous to such damaged Neighborhood Common Areas, the 
Board of Directors shall hold a special meeting to determine a 
Neighborhood Special Assessment against all of the Owners to obtain 
any necessary funds to repair and to restore such damaged 
improvements . Such Neighborhood Special Assessment need not be 
uniform as to all Lots, but may be in accordance with such factors 
as the Board of Directors shall consider to be fair and equitable 
under the circumstances. Upon the determination by the Board of 
the amount of such Neighborhood Special Assessment, the Board of 
Directors shall immediately levy such Neighborhood Special 
Assessment agdinst the respective Dwelling Unrts setting forth the 
date or dates of payment of the same, · and· any and all funds 
received from the Owners pursuant to such Neighborhood Special 
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Assessment shall be delivered to the Insurance Trustee and 
disbursed as provided in subparagraph 2(b) immediately preceding. 
If the deficiency between the estimated cost of the repair and 
replacement of the damaged Neighborhood Common Areas and the 
insurance proceeds exceeds the sum of Fifty Thousand ($50,000.00) 
Dollars, and owners of three-fourths (3/4) of the Lots advise the 
Board of Directors ' in writing on or before the date for the first 
payment thereof that they are opposed to a Neighborhood special 
Assessment, then the Insurance Trustee shall divide the net 
insurance proceeds into as many shares as there are Lots existing 
in the Neighborhood and shall promptly pay each share of such 
proceeds to the Owners and Institutional Mortgagees of record as 
their interests may appear (an "Insurance Proceeds Distribution"). 
In making such distribution to the owners and the Institutional 
Mortgagees, the Insurance Trustee may rely upon a certificate of 
an abstract company as to the names of the then owners and their 
respective Institutional Mortgagees. Any Insurance Proceeds 
Distribution shall also require the approval of Listed Mortgagees 
holding first mortgages encumbering fifty-one percent (51%) of the 
Units encumbered by first mortgages held by Listed Mortgages. 

3. If after the completion of and payment for the 
repair and reconstruction of the damage to the Neighborhood Common 
Areas, and after the payment of the Insurance Trustee's fee with 
respect thereto, any excess insurance proceeds remain in the hands 
of the Insurance Trustee, then such excess shall be disbursed in 
the manner of the Insurance Proceeds Distribution. However, if 
such repairs and replacements were paid for by any Special 
Assessment as well as by the insurance proceeds , then it shall be 
presumed that t he monies disbursed in payment of any repair, 
replacement or reconst ruction were first disbursed from insurance 
proceeds and any r emai ning funds held by the Insurance Trustee 
shall be distributed to the owners in proportion to their 
contributions by way of a Neighborhood Special Assessment. 

4. If the Insurance Trustee has on hand, within ninety 
(90) days after any casualty or loss, insurance proceeds and, if 
necessary, funds from any Nei ghborhood Speci al Assessment 
sufficient to pay for any required restoration and repair with 
respect to such casualty or loss, then no mortgagee shall have the 
right to require the application of any insurance proceeds or 
Neighborhood Special Assessment to the payment of its loan. Any 
provision contained herein for the benefit of any Institutional 
Mortgagee may be enforced by an Institutional Mortgagee • 

5. Any repair, rebuilding or reconstruction of damaged 
Neighborhood Common Areas shall be substantially in accordance with 
the architectural plans and specifications for (a) the originally 
constructed Neighborhood common Areas, (b) reconstructed 
Neighborhood Common Areas or (c) new plans and specifications 
approved by the Board of Directors; provided, however, any material 
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or substantial change in new plans and specifications approved by 
the Board of Directors from the plans and specifications ol:' 
previously constructed Neighborhood Colllltlon Areas shall require 
approval by Listed Mortgagees holding first mortgages encumbering 
fifty-one (Sl%) of the Units encumbered by first mortgage held by 
Listed Mortgagees. 

6. The Board of Directors shall determine, in its sole 
and absolute discreti on , whether damage or loss has occurred to 
improvements within Lots or ~eighborhood Common Areas alone or to 
improvements within Neighborhood Common Areas and Lots contiguous 
thereto. 

E. pwelling Units. 

l. Each owner shall be required to obtain and maintain 
adequate insurance of his Dwelling Unit 'flhich shall insure the 
property for its full replacement value, with no deductions for 
depreciation, against loss by fire, flood or other hazards. Such 
insurance shall be sufficient to cover the full replacement value, 
or for necessary repair or reconstruction work. such insurance 
shall be written in the manner acceptable to the Board of Directors 
of the Association and shall contain a clause which provides ten 
(lO) days prior written notice to the Board of Directors of the 
Association before the policy can be cancelled. Each Owner shall 
be required to supply the Board of Directors with evidence of 
insurance coverage on his Dwelling Units which complies with the 
provisions of this Paragraph (E). 

If the insurance provided under this Paragraph (E) 
has not otherwise been adequately obtained by each owner, as 
determined by the Board of Directors, then the Board shall obtain 
such insurance coverage. Insurance obtained by the Board of 
Directors shall be written in the name of the Association as 
Trustee for the benefit of the applicable Owner. 

2. The insurance referred to in subsection (l) above 
shall be written in a manner acceptable to the Association. The 
Association shall carry out the functions set forth hereafter. 

(a) Each policy shall contain a loss payment 
provision which provides that the pro-;,.::ede of any loss shall be 
payable to the Association who shall ~old such funds in trust to 
insure that repairs are made as hereinafter set forth. Each policy 
shall also contain a clause that it is non-cancellable without ten 
(lO) days prior written notice to the Association. Each owner 
shall be required to supply the Association with evidence of 
insu~ance coverage on his Dwelling Unit whicq complies with the 
provisions of this Paragraph (E). 
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(b) If the insurance ~roviaea unaer this Paragraph 
(E) has not otherwise been adequately obtained by each owner, as 
determined by the Board of the Directors of the Association, then 
the Board of Directors of the Association shall obtain such 
insurance coverage. The purpose of such insurance will be to 
protect, preserve ana provide for the continued maintenance and 
support of separately owned Dwelling Units. Insurance obtained by 
the Boara of Directors of the Association shall be written in the 
name of the Association, as Trustee, for the benefit of the 
applicable owner. 

(c) Premiums for insurance obtained by the Board 
of Directors of the Association, as provided hereinabove, shall 
not be a part of the Neighborhood Common Expenses, but shall be 
levied against the applicable Owner as a Neighborhood Special 
Assessltlent payable in accordance with the provisions of Article 
VIII of this Declaration. 

(d) Each owner shall be required to reconstruct or 
repair any Dwelling Unit destroyed by fire, flood or other 
casualty, covered by insurance written in the name of the 
Association, as Trustee. The insurance proceeds shall be deposited 
in a bank or other financial institution, subject to withdrawal 
only by the signature(s) of an agent(s) duly authorized by the 
Board of Directors of the Association. If no repair or rebuilding 
has been contracted for or otherwise substantially started by the 
Owner for any reason, within thirty (30) days after the Association 
receives the insurance proceeds, the Board of Directors of the 
Association shall itself initiate the repair or rebuilding of the 
damaged or destroyed portions of the Dwelling Unit in a good and 
workmanlike ~anner in conformance with Declarant's original plans 
and specifications. The Board of Directors of the Association may 
advertise for sealed oids from any licensed contractors and may 
then negotiate with said contractors. The contract or contractors 
selected to perform the work shall provide full performance and 
payment bonds for such repair or rebuilding, unless such 
requirement is waived oy the Board of Directors of the Association. 
In the event the insurance proceeds are insufficient to fully pay 
the costs of repairing and/or r ebuilding the damaged or destroyed 
portions in a good and workmanlike manner, the Board of Directors 
of the Association shall levy a Neighborhood Special Assessment 
against the owner in whatever altlount is required to make up the 
deficiency. If the insurance proceeds exceed the cost of repairing 
andjor rebuilding, such e~cess shall be paid over to the respective 
owner and/or the owner's mortgagee in such portions as shall be 
independently determined by these parties • 

(e) In the event of damage or destruction by fire, 
flood or other casualty to any Dwelling Unit covered by adequate 
insurance written in the name of the individual owner thereof, then 
such Owner shall, within thirty (30) days of the receipt of the 
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insurance proceeds, contract for or otherwise substantially start 
the rep~ir or rebuilding of the damaged or destroyed portions of 
the structure and/or exterior of the Dwelling Unit in a good and 
workmanlike manner in conformance with the original plans and 
specifications. If such owner refuses or fails, for any reason, 
to so repair or rebuild as provided, then the Association by and 
through its Board of Directors is hereby irrevocably authorized by 
such Owner to repair and rebuild such damage or destroyed portions 
of the dwelling s tructure in a good and workmanlike manner in 
conformance with Declarant • s original plans and specifications 
thereof. The Board of Directors shall levy a Neighborhood Special 
Assessment against the Owner in whatever amount sufficient to 
adequately pay for such repair or rebuilding of this type. 

3. Should t he Association obtain the insurancP. coverage 
on a Dwelling Unit pursuant to this Paragraph (E), then the 
Association may charge and the applicable owner shall be 
responsible for, as a Neighborhood special Assessment, an 
administration fee of $100.00 . 

4. Notwithstanding anything to the contra:ey in this 
Paragraph (E), Declarant and the Association, its Directors or 
Officers, shall not be liable to any Person should it fail for any 
reason whatsoever to obtain insurance coverage on a Dwelling Unit. 

XX • AMENDMENTS OP THE DECLARATION 

A. Prior to the time one hundred (100%) percent of all 
Dwelling Units to be built in the Neighborhood have been conveyed 
to Persons other than Declarant, Declarant alone may amend this 
Declaration, with the consent or approval of no other Person being 
required. This amendment shall be signed by Declarant alone and 
a copy of the amendment shall be furnished to each owner of a Lot 
within the Neighborhood and the Association as soon after recording 
thereof amongst the Public Records of Flagler County, Florida as 
practicable. 

B. Except as to matters described in Paragraphs A, c, D, E, 
F and G of this Article XI, and as may be provided elsewhere in 
this Declaration and the Master Declaration, this Declaration may 
be amended by the affirmative vote of not less than the owners of 
three-fourths (3/4) of all Lots within the Neighborhood. such vote 
shall be taken at any regular or specia~ meeting of the Owners 
called and held in accordance with the By-Laws: provided, however, 
that any such amendment shall also be approved or ratified by a 
majority of the Board of Directors. such amendment shall be 
evidenced by a certificate executed by the Association in 
recordable form, and a true copy of such amendment shall be mailed 
via certified mail by the Associat-ion to Declarant. The amendment 
shall become effective upon the z.·ecordinc; of such certificate 
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amongst the Pub1ic. Records of F1ag1er county, :; F1orida; provided, 
~ however, such certificate sha11 not be so recorded unti1 thirty 
~ (30) days after the mai1ing of a copy thereof to Dec1arant un1ess 
~ such thirty (30) day perio~ is ~aived in writing by Dec1arant. 
~ 

c. Whenever •. it sha11 appear to the Board of Directors that 
there is a defect, error or omission, being in the nature of. a 
scrivener's error, in this Dec1aration or any other documentation 
required by law to estab1ish this Declaration, the Association, 
through its Board of Directors, sha11 immediate1y ca11 a specia1 
meeting of the Owners to consider amending the Declaration or such 
other documents. Up o n the affirmative vote of the owners of at 
least one-fourth (1/4) of the Lots within the Neighborhood, with 
more such affirmative votes than negative votes, the Association 
sha11 amend the appropria te documents to correct such defect, error 
or omission, and a true copy of such amendment sha11 be mai1ed by 
the Association to Dec1arant. Such amendment sha11 become 
effective upon the record ing of the certificate amongst the Public 
Records of F1ag1er County, F1orida, but such certificate sha11 not 
be recorded unti1 ~~irty {30) days after the mai1ing of a copy 
thereof to Declarant, unless s u ch thirty (30) day period is waived 
in writing by Declarant. 

D. No amendment of this Dec1aration or any Article or 
portion hereof sha11 be passed whi c h sha11 impair or prejudice the 
rights or priorities of Dec1aran t o r Institutiona1 Mortgagees or 
prejudice the Association or t h e Hammock Dunes C1ub without the 
specific written approva1 of Declarant or the Institutiona1 
Mortgagees or the Association or the Hammock Dunes C1ub, as the 
case may be. 

E. Supp1ements are not amendments and need on1y be executed 
by Declarant a1one. 

F. Dec1arant may, in its sole discretion, with the consent 
of no other Person being required, amend this Dec1aration if 
necessary to do so for purposes of fu1fi11ing the requirements of 
any governmenta1 or quasi-governmenta1 entity, inc1uding, but not 
1imited to, the Federa1 National Mortgage Association (FNMA), the 
Federa1 Home Loan Mortgage Corporation (FHLMC), the Department of 
Housing and Urban Deve1opment (HUD), the Veterans Administration 
(VA), and the Federal Housing Administration (FHA). Nothing 
contained herein, however, sha11 require Dec1arant to amend this 
Dec1aration for any purpose whatsoever. 

G. This Dec1aration may be amended in the same manner as 
required for an amendment to the By-Laws when the Dec1aration is 
being amended so1e1y for the purpose of setting forth or affixing 
an amendment of the By-Laws thereto. 
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XII. RIGHT OF DECLARANT ~0 ~RANSAC~ BUSINESS AND 
~0 SELL OR LEASE UNITS OWNED EY IT FREE OF RESTaiCTIONS 

SET FORTH IN ARTICLES V AND VI 

0 A. The provisions, restrictions, terms and conciitions of 
~Articles v and VI hereof shall not apply to Declarant as an Owner, 
;;: and in the event and so long as Declarant shall own any Lot, 
~ whether by reacquisition or otherwise, Declarant shall have the 
..-.j absolute right to lease, sell, convey, transfer, mortgage or 
~ encumber in any way any such Lot upon any terms and conditions as 
~ it shall deem to be in its own best interests. 

l!:t:l B. Notwi thstanding the other provisions of this Declaration, 
o~ Declarant reserves and Declarant and its nominees shall have the 

right to enter into and transact on the Neighborhood any and all 
business necessary to consummate the sale, lease or encumbrance of 
Lots or real property on t he Total Property including, but not 
limited to, the right to maintain models, a sales area and a sales 
office, place signs, employ sales personnel, use the Neighborhood 
Common Areas and show LOts or Dwelling Units, and Declarant 
1:eserves and shall have the ri9ht to make repairs and carry on 
construction activity. Declarant and its nominees may exercise the 
foregoing rights without notifying the Association. Any such 
models, sales area, sales office, signs and any other items 
:pertaining to such sales and construction efforts shall not be 
considered a part of the Neighborhood Common Areas and shall remain 
the property of Declarant. Para9raphs A and B of this Article may 
not be suspended, superseded or modified in any manner by any 
amendment to this Declaration unless such amendment is consented 
to in writing by Declarant. This right of use and transaction of 
business as set forth in this Paragraph B, the provisions of 
Paragraph A of this Article and the other rights 1:eserved by 
Declarant in the Nei9hborhood Documents may be assigned in writing 
by Declarant in whole or in part • 

XIII. RIGHTS OF INSTITUTIONAL MORTGAGEES 

A. The Association shall be required to make available for 
inspection upon request, durin9 normal business hours or under 
reasonable circumstances, the Declaration ana the books, records 
and financial statements of the Association to the owners and 
Institutional Mort9agees. In addition, evidence of insurance shall 
be issued to each owner and mortga9ee holding a mortgage 
encumbering a Unit upon written request to the Association. 

B. Upon written request to the Association, any 
Institutional Mo=tgagee shall be entitled to ~inancial statements 
for the immediately precedin9 fiscal year to be giv~n within a 
reasonable time period • 

- 36 -

* ewsw•...,...,---·- r:o.:-.• ~·; .. r~:-:-.. ~~~~ ... .. 

- • 

.··~ 
. ! 

I . 
' i 

'. 
~ . : . 
• .. ·· . 
. . 
! '.: : . 
: , · . 

:··.' ·:. 

.·. :. 

.. · ~ 

I ' ' 

. I 

: . . · 

' .. :· .. 
. .. . 
: ... . 
' .. ·:·, . ... 
' ' . 

0 , • . 

I ' • , 

~ . . : ... 
E ·: :' 
···: .. :.·: 
. ·: · 
': ;:,:: .~ _: 
·.· .. ·. 

:, .·,·· ...• 
:, :~::-
·.• .... 
·. :. ·:;; 



! 

~ .. :· . ' . . 

·· .. , , 

~. · .. 

., 

. . r 
-~ ··~·· s·. 
';( . I ' 

•. 
~ 

e.o 
L":l 
M 
0 

I..U 
~ 

ce 
e_::, 
-,-j 

~ 

0 
Li..U 
IJ....IJ.J 
00::: 

.:· : · 
. ~ . 

· .. 
.· . ~ :. 

c. Upon written request to the Association, identifying the 
name and address of the Institutional Mortgagee and the legal 
description of such Unit, the Association shall provide such 
Institutional Mortgagee with timely written notice of the 
following: 

l. Any' condemnation, loss or casualty loss which 
affects any material portion of the Neighborhood Common Area; 

2. Any lapse, cancellation or material modification of 
any insurance policy or fidelity bond maintained by the 
Association: 

3. Any proposed action which would require the consent 
of mortgagees holding a mortgage encumbering a Unit~ 

4. Any failure by an owner owning a Unit encumbered by 
a mortgage held, insured or guaranteed by an Institutional 
Mortgagee to perform his obligations under this Declaration, 
including, but not limited to, any delinquency in the payment of 
Annual Assessments or Neighborhood Special Assessments, or any 
other charge owed to the Association by said Owner when such 
failure or delinquency has continued for a period of sixty (60) 
days . 

D. Declarant and any Institutional Mortgagee shall have the 
right, but not the obligation, jointly or singularly, and at their 
sole option, to pay any of the assessments which are in default 
and which may or have become a charge against any Unit. Further, 
Declarant and any Institutional Mortgagees shall have the right, 
but not the obligation, jointly or singularly, and at their sole 
option, to pay insurance premiums or fidelity bond premiums on 
behalf of the Association when, in regard to insurance premiums, 
the premiums are overdue and when lapses in policies may or have 
occurred. Declarant and any Institutional Mortgagees paying 
insurance premiums on behalf of the Association as set forth above 
shall be entitled to immediate reimbursement from the Association 
plus any costs of collection, including, but not limited to, 
reasonable attorneys' fees at al l trial and appellate levels. 

XIV. GENERAL AND PROCEDURAL PROVISIONS 

A. pecla);'ation Runs with Committed Property. 

The covenants, reservations, restrictions and other provisions 
of this Declaration shall run with and bind the Land and shall 
inure to the benefit of Declarant and all owners, their respective 
legal representatives, heirs, successors and assiqns, for a term 
of thirty (30) years from the date this Declaration is recorded, 
after which time this Declaration shall automatically be extended 
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{"or successive periods of ten (lO) years, unless an instrument 
L~igned by the owners of at least two-thirds (2/3) of all Lots 
~ithin the Neighborhood has been recorded agreeing to change or 
c$erminate (if not prohibited by other provisions of this 
uDeclaration or the Master Declaration) this Declaration in whole 
~r in part; provided, however, that the Board of Directors must 

irst approve such termination by a vote of two-thirds (2/3) of 
he entire Board of Directors taken at a special meeting called 
or that purpose, which meeting must be held prior to the obtaining 

~f written consent f rom the owner. 

t~ B. condemnation. 
00: 

If the Association receives any award or payment arising from 
any taking of the Neighborhood Common Areas or any part thereof as 
a result of the exercise of t he right of condemnation or emi nent 
domain, the net proceeds t hereof shall first be applied to the 
restoration of the remaining Neighborhood common Areas and 
improvements thereon to the extent deemed advisable by the 
Association and the remaining balance of such net proceeds, if any, 
shall then be held by the Association for the use of the 
Association. 

c. Non-liability of Declarant. Declaran·t shall not in any 
way or manner be held liable or responsible for any violation of 
this Declaration by any Person other than Declarant. 

D. Enforcement. 

l. Declarant reserves unto itself and its designees 
the right and the power (i) to enforce the covenants, conditions, 
restrictions, and other provisions of this Declaration, and (ii) 
to delegate or assign, either exclusively or non-exclusively, any 
or all of its rights, powers, duties or privileges hereunder to 
the Association, owner, or to any other designee • 

2. If Declarant does not enforce the covenants, 
conditions, r.estrictions or other provisions of this Declaration, 
then the followinq parties may in the following priority enforce 
same as hereinafter set forth: (i) the owners' Association; (ii) 
the Association; or (iii) an owner. If a party with a lesser 
priority desires to enforce this Declaration, then that party must 
first qive thirty (30) days written notice to the parties with 
higher priority, starting first with Declarant, that the noticing 
party intends to initiate enforcement upon the expiration of such 
thirty (30) days, and if during such period the parties with the 
higher prior ity do not initiate enforcement procedures then the 
party of the lesser party may so initiat~ such enforcement 
procedures. A party not initiating enforcement procedures shall 
incur no liability whatsoever for such non-enforcement. 
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3. Declarant, its aesignees or any other party having 
aothe right to enforce this Declaration, if any, pursuant to 
-~ubparagraph 2 above, shall have the right and the power to enforce 
~he covenants, conditions, restrictions and other provisions 
~mposed by this Declaration by any proceeding at law or in equity 
~gainst any Person,or entity violating or attempting violation of 
~uch provisions, and to enforce any lien created by this 

~
eclaration or the Master Declaration. Failure by Declarant, or 
he owners• Association, or the Association, to enforce any of such 
revision shall in no event be deemed a waiver of its right to do 

~o thereafter. 
0 
~ ~ 4 • The cost and attorneys • fees, including those 
~sulting from any appellate proceedings, incurred by Declarant or 
its designees or party haviny the right to enforce this 
Declaration, if any, pursuant to subparagraph 2 ·above, who prevails 
in any such enforcement action, and any action against a Person or 
entity to enforce any provisions of this Master Declaration shall 
be a personal obligation of such Person which shall be paid by such 
Person. 

E. Fines. In addition to all other remedies provided for 
in this Declaration and the Master Declaration, the Association 
shall have the right to impose a fine on ~ owner for failure of a 
Owner, or his family members, guests, invitees, tenants and 
licensees to comply with any provisions of this Declaration; 
provid~d, however, the Association grants reasonable notice and 
opportunity to be heard. The decisions of the Association shall 
be final. Fines shall be in such reasonable amounts as the 
Association shall detern1ine. Fines shall be considered as 
Neighborhood Specia l Assessments against the owner's Unit. The 
Association shall have the right to collect fines in the same 
manner as set forth in Article 9.03 of the Master Declaration. 

F. Severability. If any provision of this Declaration is 
held to be invalid in whole or in part by any court of competent 
jurisdiction, then such holdings shall in no way affect the 
validity of the remaining provi sions of th.is Declaration, all of 
which shall remain in full force and effect, and such holdings 
shall be limited to its most narrow application. 

G. Diss olution. In the event of a dissolution of the 
Association, each Unit shall continue to be subject to the 
Assessments specified in this Declaration and the Master 
Declaration, and each Member shall continue to be personally 
obligated to Declarant or the successors or assigns of the 
Association, as the case may be, or such Assessment to the extent 
that such Assessments are required to enable Declarant or any such 
successors or assigns acquiring any real property previously owned 
by the Association to properly maintain, operate and preserve it. 
The provisions of this paragraph shall only apply with regard to 

:·· .~ · . . 
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. . •. . \ , ,• ·• ~ . . 

- 39 -

.. . , -.. ·· .·.· . . 
· .... . -:... ~ . ·, \ : 

.·· '• . . .. . . 
· .. ·:: . . .... · . . . . ,. . · .. ... ·, ; 

. . .. .:. : •:. . . :· ~ . •' . 
. . · : · .: .:: .. ·: · ... '. · . . 
·. -. ~ . ·.:·.· . . ··, .. :' ' :.' .···· 

. . 

. . ····. ,. ·· ·! •. :_. 

. . 
. ·'' I •: ' 

• ·0: • 
. , .. 

. ' . • .. . ·.· . .. 
• ,, . , . 
: •' :. . 

. ··-

.. , . . , · 

' .:.· . : ,· 

. :: ,:. : .. : . 
.. ·· . 

. .. 

1 

.. . ... 

I 
·. 1 



! ·' . 
I , 

.... 

:.• 

'•·. 

. •, 

')·.:. 

- ··· . . 
,· -;.: 

~~/:·:; ... . ... .. ... 
"' ',# • 

.. ! 

' . 
. ': 

·' ' 

c:i.) 

'~ 
~ 
0 

I.LJ 
(.!:) 
<1: 
0... 

r..o 
~ 
~ 
0 
u..u 
U..UJ 
00: 

_. : -:~if~iL . 
-. . : ;~·~':'0; 

. . .' :': 
.. . : 

• ', 

·' · . . 
t ••• 

' ~j~i;l 

• .. , ........ ~.~ ; ' 

I , •, 

. . ,• .. 
' . ' · .. · 

.. . 

' I o 0 0 

· .. 

' . : 

<· 
:, •' 

. . : ~ ; . .. ( . .' ·: . . 

··. ;;)~1-{ :.: ! 
. . . . . ·: . ·.· 

· •. ~ .•. •.:.:.·.1.t.i .•. ·.~.-~.J.•.r : < : ; ~ . . .· •. · • .. 
.. .. ~·: .. ::. . . . . . . : : ... •' . . . . , . 

0 ' ' ':: ' : : I . ' , , l : 

· . ... .. 

the maintenance, operation and preservation of property which has 
been Common Areas or Neighborhood Common Areas and continues to ~e 
so used for the common use and enjoyment of the Owners in the 
Neighborhood. 

H. Gendet:. Wherever in this Declaration the context so 
requires, the singular number shall include the plural, and the 
converse; and the use of one gender shall be deemed to include the 
other gender. 

1. Construction. 

1. The provisions of this Declaration shall be liberally 
interpreted and construed to provide maximum flexibility consistent 
VIi th Declarant • s general plan for development of the Total Property 
and the Neighborhood and the purposes set forth herein, including 
the preamble. 

2. If any court s hould hereafter determine that any 
provJ.SJ.on of this Declaration is in violation of the rule of 
property known as the "rule against perpetuities" or any other rule 
of law because of the duration of a time period, such provision 
shall not thereby become invalid, but instead the duration of such 
time period shall be reduced to the maximum period allo~!ed under 
such rule of law, and in the event the determination of the 
duration of such time period requires measuring lives, such 
measured lives shall be those at the incorporators of the 
Association. 

J. ;tnternretation. Article, paragraph, and subparagraph 
titles in this Declaration are intended only for convenience and 
in no way do such titles define, limit, or in any way affect this 
Declaration or the meaning or contents of any material contai ned 
herein. 

K. ht!Proval of p.ssoc~ation Lawsuits bv Neighborhoog Mem);?ers . 
The Association shall be required to obtain the approval of three­
fourths (3/4) of the number of Neighborhood Members (at a duly 
called meeting at which a quorum is present) prior to the payment 
of legal or other fees to Persons engaged by the Association for 
the purpose of suing, or making, preparing or investigating any 
lawsuit, or commencing any lawsuit other than for: (a) the 
collection of Neighborhood Common Expense Assessments; (b) the 
collection of other charges which Neighborhood Members are 
obligated to pay pursuant to the Master ·Documents and this 
Declaration; (c) the enforcement of the use and occupancy 
restrictions contained in this Declaration and the Master 
Documents; or (d) in an emergency where wai1;ing to obtain the 
approval of the Neighborhood Members would create a substantial 
risk of irreparable injury to the Neighborhood. 
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L. Notices. 

1. To Declarant: Notice to Declarant shall be in 
writing and delivered or mailed to Declarant at its principal place 
of business as shown by the records of the secretary of State of 
Florida, or at any,other location designated by Declarant. 

2. To Association: 
in writing and delivered or 
principal place of business 
Secretary of State of Florida, 
by the Association. 

Notice to the Association shall be 
mailed to the Association at its 
as shown by the records of the 
or at any other location designated 

3. To Neighborhood Member: Notice to any Neighborhood 
Member of a violation of any of these restrictions, or any other 
notice as may be required herein, shall be in writing and delivered 
or mailed to the Owner at the address shown on the tax rolls of the 
County or to the address of the Neighborhood Member, as shown on 
the deed recorded in the Public Records of the County, or to the 
address of the Neighborhood Member as filed with the secretary of 
the Association, or if a Neighborhood Member is a corporation, to 
its principal place of business as shown by the records of the 
Secretary of state of Florida or its state of incorporation. 

M. security, The Association may, but shall not be 
obligated to, maintain or support certain activities within the 
Neighborhood designed to make the Neighborhood safer than they 
otherwise might be. Declarant and the Association do not currently 
intend for ther e t o be any specific security activities undertaken 
within the Neighborhood: each owner is responsible to provi de its 
own security measures. Declarant shall not in any way or manner 
be held liable or responsible for any violation of this Declaration 
by any Person other t han Declarant. Additionally, NEITHER 
DECLARANT NOR THE ASSOCIATION MAKE ANY REPRESENTATIONS WHATSOEVER 
AS TO THE SECURITY OF THE PREMISES OR THE EFFECTIVENESS OF ANY 
MONITORING SYSTEM OR SECURITY SERVICE. ALL MEMBERS AGREE TO HOLD 
DECLARANT AND THE ASSOCIATION HARMLESS FROM ANY LOSS OR CLAIM 
ARISING FROM THE OCCURRENCE OF ANY CRIME OR OTHER ACT. NEITHER 
THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL 
IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN 
THE PROPERTIES. NEITHER THE ASSOCIATION , THE DECLARANT, NOR ANY 
SUCCESSOR DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY 
REASON OR FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS 
OF SECURITY MEASURES UNDERTAKEN. ALL MEMBERS, OWNERS AND OCCUPANTS 
OF ANY UNIT, TENANTS, GUESTS AND INVITEES OF ANY OWNER, AS 
APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND I'l'S BOARD OF 
DIRECTORS, DECLARANT, OR ANY SUCCESSOR DECLARANT DO NOT REPRESENT 
OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM 
OR OTHER SECURITY SYSTEM, IF ANY, DESIGNATED BY OR INSTALLED 
ACCORDING TO GUIDELINES ESTABLISHED BY THE DEC~T MAY NOT BE 
COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR 
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ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE, 
~ SMOKE, BURGLARY 1 THEF·r, HOLD-UP, OR OTHERWISE, NOR THAT F!RE 
~ PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL 
M IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE 
~ SYSTEM IS DESIGNED OR INTENDED. EACH MEMBER, OWNER AND OCCUPANT 

u..s OF ANY UNIT, AND EACH TENANT, GUEST AND INVITEE OF AN OWNER, AS 
:g APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, ITS 
t"~ BOARD OF DIRECTORS AND COMMITTEES, DECLARANT 1 OR ANY SUCCESSOR 

DECLARANT ARE NOT I NSURERS AND THAT EACH OWNER AND OCCUPANT OF ANY 
~ UNIT AND EACH TENANT, GUEST AND INVITEE OF ANY OWNER ASSUMES ALL 
~ RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UNITS AND TO THE CONTENTS 
~ OF UNITS AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD 
t!:~ OF DIRECTORS AND COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT 
oo:: HAVE MADE NO REPRESENTAT I ONS OR WARRANTIES NOR HAS ANY OWNER ~ 

OCCUPANT, TENANT, GUEST OR I NVI TEE RELIED UPON ANY REPRESENTATIONS 
OR WARRANTIES, EXPRESSED OR I MPLIED, INCLUDING ANY WARRANTY OR 
MERCHANTABILITY OR FITNESS FOR ANY PARTICUlAR PURPOSE, RELATIVE TO 
ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS 
RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN WITHIN 
THE NEIGHBORHOOD. 

IN WITNESS WHEREOF, Declarant has caused these presents to be 
signed in its name and on its behalf of its Executive Vice 
President and attested to by its Secretary and its corporate seal 
affixed this 6th day of December , 1989. 

Signed, sealed and delivered 
in the presence of: 

[SIGNATURES 

DECLARANT: 

ITT COMMUNITY DEVELOPMENT 
CORPORATION, a Delaware 
corp ation 
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STATE OF FLORIDA 

COUNTY OF FLAGLER 

) 
)SS: 
) 

JOINED BY: 

VILLAS NEIGHBORHOOD 
ASSOCIATION, INC., a Florida 
corporation not for profit 

Attes~O@ -~ 
Lea stokes, secretary 

(SEAL) 

ADMIRAL CORPORATION, a 
Florida corporation 

By: & AQ inS/.2.eR...< 
Don McGee, Executive Vice 

President 

I HEREBY CERTIFY that on this day personally appeared before 
me, an officer d~ly authorized to take acknowledgements, John 
Gazzoli, and Robert G. CUff, Jr., the Executive Vice Pr~sident and 
Secretary respectively, of ITT COMMUNITY DEVELOPMENT CORPORATION, 
a Delaware corporation, to me known to be the persons who signed 
the foregoing instrument as such officers, and they severally 
acknowledged that the execution thereof was their free act and deed 
as such officers for the uses and purposes therein expressed and 
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that the said instrument is the act and deed of said Delaware 
corporation. 

WITNESS rny hand and official seal in the County and state last 
aforesaid this 6th day of December , 1989. 

'·' 

STATE OF · FUpRIDA ) 
)SS: 

COUNTY OF FLAGLER ) 

~~ ±?r;ou 
Notary Public 
My commission Expires: 

rlobry Mr". State of Rorida 
Mr Commission &pires Jrme 1 1992 ......., '"'• ,,., ro~ • • ...._;... 

(SEAL] 

I HEREBY CERTIFY that on this day personally appeared before 
me, an officer duly authorized to take acknowledgements, John L. 
Schlegel and Lea Stokes, the President and Secretary respectively, 
of VILLAS NEIGHBORHOOD ASSOCIATION, INC. , a Florida corporation 
not for profit, to 1ne known to be the persons who signed the 
foregoing instrument as such officers, and they severally 
acknowledged that the execution thereof was their free act and deed 
as such officers for the uses and purposes therein expressed and 
that the said instrument is the act and deed of said Florida 
corporation. 

·.. . . 1 . . 
WI'l'NESS my:. hand and offlclal seal in the county and State last 

aforesaid ·this 6th day of December 1989. 

STATE oF· . .'FLORIDA 
. . 

COUNTY ·OF FLAGLER 

) 
)SS: 
) 

titrw.d.- yJ~.d 
Notary PUblic 
My commission Expires: 

. [SEAL) 

I HEREBY CERTIFY that on this day personally appeared before 
me, an officer duly authorized to take acknowledgements, Don McGee 
and Robert G. CUff, Jr., the Executive Vice President and secretary 
respectively, of ADMIRAL CORPORATION, a Florida corporation, to me 

. . .. . . • .. 
. . .·, ,.·, .. .. ··. ' .. -... . ,. 
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known to be the persons who signed the foregoing inst~ent as such 
officers, and they severally acknowledged that the execution 
thereof ~as their free act and deed as such officers for the uses 
and purposes therein expressed and that the said instrument is the 
act and deed of said Florida corporation. 

I 

WITNESS my hand and official seal in 
aforesaid ·this 6th day of December , 

the County and State l ~st 
1989. 

', 1 ' 

vpSO\VillAS\Villas.dec/16 
11/22/89:lo 

· ·.:. .... . . 
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Notary Public 
My Commission Expires: 

Not.y Public. State of Aorida [SEAL] 
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---DESCRIPTION ---

A parcel of land l ying in Government Section 4, Township 11 South, Range 
31 East, Flagl er County, Florida, more particularly described as follows: 

As a POINT OF REFERENCE being the Southeast corner of Government Section 
38, Township 11 South , Range 31 East, thence North 20°38'59" West along 
the East line of said Secti on 38 a distance of 2849.56 feet, thence 
departing said Section li ne North 69°21'01" East~ distance of 162.70 feet 
to the POINT OF 6EGINNING of the following description, thence North 
25°19'12" West a distance of 280.90 feet, thence North 64°40'48" East a 
distance of 27.41 feet, thence Nort h 16°08'47" East a distance of 83.84 
feet to a Point 'of curvature, concave Southeasterly, having a radius of 
100.00 feet and a central angle of 53°22'30", thence Northerly along the 
arc of said curve to the right a distance of 93.16 feet said arc subtended 
by a chord bearing of North 42°50'03" East and a chord distance of 89.83 
feet to a Point of tangency, thence North 69°31'18" East a distance of 
229.63 feet to a Point of curvature, concave Southerly, having a radius of 
100.00 feet and a central angle of 25°38'58", thence Easterly along the 
arc of said curve to the right a distance of 46.51 feet, said arc 
subtended by a chord bearing of North 82°50'47" East and a chord distance 
of 46.09 feet to a Point of tangency, thence South 83°49'44" East a 
distance of 136.63 feet to a Point on a curve, concave Westerly, having a 
radius of 546.00 feet and a central angle of 35°21'42", thence Southerly 
along the arc of said curve to the right a distance of 336.98 feet said 
arc subtended by a chord bearing of South 08°24'16" West and a chord 
distance of 331.66 feet to a Point of tangency, thence South 26°05'07" 
West a distance of 28.14 feet, thence North 63°54'53" West a distance of 
72.81 feet, thence South 36°03'47" West a distance of 186.92 feet to a 
Point of curvature, concave Northerly, having a radius of 50.00 feet and a 
central angle of 89°55'45", thence Southwesterly along the arc of said 
curve to the right a distance of 78.48 feet said arc subtended by a chord 
bearing of South 81°01'39" West .and a chord distance of 70.67 feet to a 
Point of tangency, thence North 54°00'29 11 West a distance of 38.88 feet, 
thence South 64°40 1 48 11 West a distance of 53.30 feet to the POINT OF 
BEGINNING. 

Parcel containing 4.0778 acres more or less. 
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DESCRIPTION 

A parcel of land lying in Government Sections 38 and 4, Township 11 South, 
Range 31 East, Flagler County, Florida, being more particularly described 
as fallows: 

A POINT OF REFERENCE being the Southeast corner of said Government Section 
38, Township 11 South, Range 31 East, thence North 20°38'59" West along 
the Easterly line of said Government Section 38 a distance of 2181.11 feet 
to the POINT OF BEGINNING of the following description, thence departing 
said Section line North 61°54'56 11 West a distance of 190.73 feet to a 
Poi nt of curvature, concave Southerly, having a radius of 295.00 feet and 
a central angle of 52°08'31", thence Northwesterly along the arc of said 
curve to the left a distance of 268.46 feet, said arc subtended by a chord 
bearing of North 87°59'12" 'West and a chord distance of 259.30 feet to a 
non-tangent line, thence North 27°43'45" West a distance of 77.09 feet, 
thence North 47°57'11" West a distance of 79.21 feet to a Point of 
curvature, concave Northeasterly, having a radius ·of 200.00 feet and a 
central angle of 16°37'37", thence Northwesterly along the arc of said 
curve to the right a distance of 58.04 feet, said arc subtended by a chord 
bearing of North 39°38'23" West and a chord distance of 57.84 feet to a 
non-tangent line, thence North 31°19 1 34" West a distance of 104.63 feet, 
thence North 19°42'31" West a distance of 58.34 feet, thence North 
26°24'59" West a distance of 51.51 feet to a Point of curvature, concave 
Southeasterly, having a radi us of 70.00 feet and a central angle of 
122°21'04", thence Northwesterl y along the arc of said curve to the right 
a distance of 149.4B feet, sai d arc subtended by a chord bearing of North 
34°45'33" East and a chord dist ance of 122.65 feet to a Point of tangency, 
thence South 84°03'55" East a distance of 186.51 feet to a Point of 
curvature, · concave Northerly, having a radius of 100.00 feet and a central 
angle of 51°45'19", thence Easterly al ong the arc of said curve to the 
left a distance of 90.33 feet, said arc subtended by a chord bearing of 
North 70°03'26" East and a chord distance of 87.29 feet to a non-tangent 
line, thence South 29°38'18" East a dis t ance of 655.00 feet to a Point on 
a curve. concave Northeasterly, having a radius of 285.00 feet and a 
central angle of 00~14'45", thence Northwesterly along the arc of said 
curve to the right a distance of 1.22 feet said arc subtended by a chord 
bearing of North 62°02'24" West and a chord distance of 1.22 feet to a 
Point of tangency, thence North 61°54'56 11 West a distance of 4.92 feet to 
the POINT OF BEGINNING • 

Parcel containing 4.1157 acres more or less. 

Bearings refer to the Transverse Mercator Grid System of the East Zone of 
Florida. 
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L ~The following Legal Description p repared by Clyde ~. Roesch, Palm Coast 
~Engineering and Design Services , In c . 5 Hargrove Grade, Palm Coast, 

L.L.J Florida. 
~Date; October 30, 1989. 
o._ 

~Portion of road right-of-ways lyin g wi t hin Hammock Dunes project. 
"'!"""'4 
~LEGAL DESCRIPTION: 
<:::> 
LLu A parcel of land lying Ea5t of State Road A-1-A in Government Secticm 4 
~~and 38, Township 11 South, Range 31 E~st, F1ag1er County, Florida, being 

more particularly described as follows: 

As a Point of Reference being the Southeasterly corner of said Government 
Section 38, thence North 20°38'59" West along the Easterly line of said 
Section 38 a distance of 2110.57 feet to the POINT OF BEGINNING of this 
description, said point being on a curve, concave Northeasterly, having a 
radius of 335.00 feet and a central angle of 08°15'20",-thence westerly 
along the arc of said curve to the right a distance of 48.27 feet, said 
arc subtended by a chord bearing of North 66°02'36" West and a chord 
distance of 48.23 feet to a Point of tangency, thence North 61°54'56" West 
a distance of 195.65 feet to a Point of curvature, concave Southerly, 
having a radius of 245.00 feet and a central angle of 61°41'44", thence 
Northwesterly along the arc of said curve to the left a distance of 263.81 
feet, said arc subtended by a chord bearing of South 87°14'12" West and a 
chord distance of 251.25 feet to a non-tangent line, thence North 
33°36'40" West a distance of 50.00 feet to a Point on a curve, concave 
Southerly, having a radius of 295.00 feet and a central angle of 
61°41'44", thence Northeasterly along the arc of said curve to the right a 
distance of 317.65 feet said arc subtended by a chord bearing of North 
87°14'12" East and a chord distance of 302.53 feet to a Point of tangency, 
thence South 61°54 1 56" East a distance of 195.65 feet to a Point of 
curvature, concave Northerly, having a radius of 285.00 feet and a central 
angle of 29°08'16", thence Southeasterly along the arc of said curve to 
the left a distance of 144.94 feet said arc subtended by a chord bearing 
of South 76°29'04" East and a chord distance of 143.38 feet to a 
non-tangent line, thence North 06°54'53" West a distance of 330.51 feet to 
a Point of curvature. concave Easterly~ having a radius of 654.00 feet and 
a central angle of 33°00'00", thence Northerly along the arc · of said curve 
to the right a distance of 376.68 feet. said arc subtended by a chord 
bearing of North 09°35'07" East and a chord distance of 371.49 feet to a 
Point of tangency, thence · North 26°05'07" East a distance of 200.00 feet 
to a Point of curvature, concave Westerly, having a radius of 546.00 feet 
and a central angle of 56°00'00", thence Northeasterly along the arc of 
said curve to the left a distance of 533.65 feet. said. arc subtended by a 
chord bearing of North 01°54 1 53" West and a chord distance of 512.66 feet 
to a Point of tangency, thence North 29°54'53" West a distance of 86.00 
feet, thence South 60°05'07" West a distance of 219.~1 feet to a Point of 
curvature, concave Northerly, having a radius of 694.00 feet and a central 
angle of 84°30'00", thence Southwesterly along the arc of said curve to 
the right a distance of 1023.51 feet~ said arc subtended by a chord 
bearing of North 77°39'53" West and a chord distance of 933.25 feet to a 
Point of tangency, thence North 35°24 1 53" West a distance of 235.10 feet 
to a Point of curvature. concave Southwesterly, having a radius of 546.00 
feet and a central angle of 27°48'01", thence Northwesterly along the arc 
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of said curve to t~e left a distance of 264.92 feet, said arc subtended by 
a chord bearing of North 49°18'54" West and a chord distance of 262.33 
feet to a Point of tangency, thence North 63°12'54" West a distance of 
157.76 feet to a Poin,t on a curve, concave Northwesterly, having a radius 
of 1492.39 feet and a central angle of 04°08'51", thence Northeasterly 
along the arc of said curve to the left a distance of 108.03 feet, said 
arc subtended by a chord bearing of North 26°00'52" East and a chord 
distance of 108.01 feet to a non-tangent line, thence South 63°l2'54u East 
a distance of 159.21 feet to a Point of curvature, concave Southwesterly, 
having a radius of · 654.00 feet and a central angle of 27°48'01", thence 
Southeasterly along the arc of said curve to the right a distance of 
317.32 feet said arc subtended by a Chord bearing of South 49°18'54" East 
and a chord distance ~f 314.22 feet to a Point of tangency, thence South 
35°24'53" East a distance of 180.60 feet to a Point of curvature, concave 
Northerly, having a radius of 646.00 feet and a central angle of 
84°30'00", thence Southeasterly along the arc of said curve to the left a 
distance of 952.72 feet said arc subtended by a chord bearing of South • 
77°39'53" East and a chord distance of 868.70 feet to a Point of tangency, 
thence Nortn 6U 0 05'07" East a distance of 273.01 feet, thence South 
29°54'53" East a distance of 108.00 feet, thence South 29°54'53" East a 
distance of 86.00 feet to a Point of curvature, concave Westerlv, having a 
radius of 654.00 feet and a central angle of 56°00 1 00", thence · 
Southeasterly along the arc of said curve to the right a distance of 
639.21 feet, said arc subtended by a chord bearing of South 01°54 1 53" East 
and a chord distance of 614.07 feet to a Point of tangency, thence South 
26°05'07" west a distance of 200.00 feet to a Point of curvature, concave 
Easterly, having a radius of 546.00 feet and a central angle of 33°00'00", 
thence Southwester1y along the arc of said curve to the left a distance of 
314.47 feet, said arc subtended by a chord bearing of South 09°35'07" West 
and a chord distance of 310.14 feet to a Point of tangency, thence South 
06°54'53" East a dis t ance of 380.73 feet, thence South 83°05'07" West a 
distance of 108.00 feet to a Point on a curve, concave Northerly, having a 
radius of 335.00 feet and a central angle of 21°45'34~, thence Westerly 
along the arc of said curve to the right a distance of 127.22 feet, said 
arc subtended by a chord bearin g of North 81°03'03" West and a chord 
distance of 126.46 feet to the cu rve•s end and the POINT OF BEGINNING. 

Parcel containing 9~8443 acres more or less. 

Bearings refer to tne Transverse Mercator Grid System of the East Zone of 
Flor1da • 
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EXHIBIT ~e· 

THE VILLAS · ~EIGHBORHOOD 
'' . . .. . . •. 

PROPERTY PLAN 

BOUNDARY.OF PROPERTY PLAN 

RESIDENTIAL : 

COMMON AREA: ROADWAYS 

u 
~ 
(11 

o. 

NEIGHBORHOOD ' CbMMON AR~A: ' * 
ROADWAYS· 

NEIGHBORHOOD COMMO.N AREA:* 

ENTRANCEWAYS 

* THE NEIGHBORHOOD 
I COM.MON AREAS : 

DELINEATED 

THE VILLAS 

ON THIS PLAN ; PERTAIN TO 

NEIGHBORHOOD ONLY. 
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VILLAS NElGH:SOJUIOOD ASSOCIATION, I~l.L,4}i.~'l1· : :Jr ,...,.. 
(A corpor~tion Not tor Profit) ,JS[c FLo·~Tc 

· · .; ' ''JD4 . 

ARTICLES OP INCORPORAtiON 

O'P 

·o 
LL..u In order to fom a corporation not for profit for the purposes 
~w and with the powers set forth herein, under and in accoraance with 
oa:: the provisions of Chapter 617 of the Florida Statutes, the 

undersigned by these Articles of Incorporation (the "Articles11 ) 

hereby certi fy as follows: 

ARTICLE I 
D'EF]:NITIONS 

A. All terms which are defined in the Declaration of 
Protective Covenants, conditions, and Restrictions for Fairways 
Villas Neighborhood ("Declaration11 ) shall be used herein with the 
same meanings as defined in said Declaration, except as ma¥ 
otherwise be set forth herein. 

B. "Neighborhood Association" as used herein shall mean the 
Villas Neighborhood Association, Inc., a Florida corporation not 
for profit, the corporation formed by these Articles, its 
successors or assigns. 

c. "Neighborhood Documents11 as used herein shall mean, 
collectively , t he Declaration, these Articles, the By-Laws and the 
Rules by which t he Neighborhood Association administers the 
Neighborhood. 

AR1'ICLE II 
HMm 

The name of this Neighl:lor hood Association shall be Villas 
Neighborhood Association, I nc. (hereinafter referred as the 
11Neighborhood Association"), whose present address is One Corporate 
Drive, Palm Coast, Florida 32051. 

AltTICLB III 
PURPOSES 

the purposes ~or which this Neighborhood Association is 
organized are to take title to, operate, administer, manage, lease 
and maintain the Neighborhood Common Areas of the Fairways Villas 
Neighborhood or such portions thereof or of the Total Property, 
including the Lots, as are dedicated to or made the responsibility 
of the Neighborhood Association in the Declaration or in any of the 
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Master Documents in accordance with the terms of and purposes set 
forth therein; and to conduct any lawful business permitted under 
the laws of the State of Florida for corporations not for profit 
in order to carry out the covenants and enforce the provisions of 
any of the Neighborhood Documents. The Neighborhood Association 
is NOT a condominium association under Chapter 718, Florida 
Statutes. 

ARTICLE IV 
POWERS 

The Neighborhood Association shall have the following powers 
and shall be governed by t he following provisions~ 

A. The Neighborhood Association shall have all of the common 
law and statutory powers of a corporation not tor profit which are 
not in conflict with the terms of the Master Documents or the 
Neighborhood Documents • 

B. The Neighborhood Association shall ha"e al~ of the powers 
reasonably necessary to implement its purposes including, but not 
limited to, the following: 

1. To perform any act required or conte1Dplated by it 
under any Master Documents or the Neighborhood Oocu~ents • 

2. To make, establish and enforce reasonable :rules and 
regulations governing the use of the Neighborhood Common Areas. 

3. To make, levy and collect assessments for the 
purpose of obtaining funds for the payment of Neighborhood Common 
Expenses in the manner provided in the Neiqhborhood Documents and 
to use and expend the proceeds of such assessments· in the exercise 
of the powers and duties of the Neighborhood Association • 

4. To maintain, repair, replace and operate those 
portions of the Total Property that it is required to maintain, 
repair, replace and operate in accordance with the Master Documents 
and the Neighborhood Documents. 

s. To enforce the provisions of the Neighborhood 
Documents. 

6. To construct improvements to the Neighborhood 
Property in accordance with the Master Documents and the 
Neighborhood Documents. 

7. To employ personnel and to ~etain independent 
contractors and professionals: and to enter· into service contract·s 
to provide for the mai~tenance, · operation and management of 
property: and to enter into any other agreements consistent with 
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the purposes of the Neighborhood Association, incl~ding, but not 
~limited to, professional management and to delegate to such 
~professional management certain powers and duties of the 
~ Neighborhood Association. 
0 
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ARTICLE V 
MEMBERS ~ VOTING 

~ The qualification of members of the Neighborhood Association, 
~ the manner of their admission to ~embership, and voting by members 
u.u shall be as follows: 
u.w 
00: A. Until such time as Declaration encumbering the 

Neighborhood is recorded amongst the Public Records of Flagler 
county, Florida, the members of the Neighborhood Association shall 
be comprised solely of Declarant. 

B. Once the Neighborhood Declaration is recorded, the 
owners, which initially means Declarant as the owner of all the 
Units , shall be entitled to exercise all of the rights and 
privileges of members. 

c. Thereafter, membership in the Neighborhood Association 
shall be established by the acquisition of ownership of fee title 
to a Unit, which shall pass as an appurtenance thereto with no such 
membership or rights arising therefrom being transfer~able in any 
manne~ except as an appurtenance to such Unit. No new member•s 
rights shall be effective until the new member presents the 
Neighborhood Association with a copy of the recorded deed or other 
muniment of title conveying title of the Unit • 

D. Each Lot shall be entitled to only one (~) vote, which 
vote shall be exercised and cast in accordance · with the 
Neighborhood Declar ati on and Neighborhood By-Laws. Declarant shall 
have two (2) times the total number of votes of all ~embers until 
Neighborhood TUrnover, at which time Declarant shall have the same 
votes as any other member for each Lot it owns. 

E. The following provis ions shall govern the right of each 
member to vote and the manner of exercisinq such vote: 

1. . ~here shall be only one (l) vote for each Lot and 
if there is more than one (l) Owner with respect to such Unit as 
a result of the fee interest in such Unit being held by more than 
one (~) person, such owners, collectively, shall be entitled to 
only one (l) vote in the m~nner determined by the Neighborhood 
Declaration. 

2. ~he members shall elect the Board of Directors of. 
the Neighborhood Association in the manner provided for in Article 
X of these Articles. · 
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i:'- F. Each member shall be entitled to the benefits of 
~ membership, and shall be bound to abide by the provisions of the 
~ Master Documents and Neighborhood Documents. 
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G. The Neighborhood is entitled to elect one (l) Voting 
Member to the Owners• Association in accordance with the Master 
Documents. The Voting Member shall be the President of the 
Association or, i n his absence, the Vice President. 

H. :tf any Tract becomes part of the Neighborhood, Declarant 
shall have the right , with the consent of no other Person being 
required, to amend t hese Articles to set forth tha voting rights 
pertaining to such Tract. 

AR~ICLE 'VI 
nBH 

The term for which this Neighborhood Association is to exist 
shall be perpetual. 

AR~ICLE 'VII 
JNCORP9~'l'ORB 

The names and street addresses of the Incorporators ot the 
Neighborhood Association are as follows: 

~ 1\ddress 

John L. Schlegel one Corporate Dri~e 
Palm Coast, Florida 32051 

,· 
David Teal one Corporate Drive 

Palm coast, Florida 32051 

Steve Tubbs One Corporate Drive 
Palm Coast, Florida 32051 

The rights and interests of the Incorporators shall 
automatically terminate when these Articles are filed with the 
secretary of state of Florida. 

AR~ICU: VIII 
on;CERA 

A. The affairs of the Neighborhood Aspociation shall be 
managed by the President, one (1) or more Vice Presidents, a 
Secretary and a Treasurer ~nd, if elected by the Board of Directors 
of the Neighborhood Association, one (l) or more Assistant 

4 

. :, ... .... ... . t . . 

·:' 
' ' ' ' .. ~ 

·-

.I 
.. 

I 

I 

·. · 
.. i 

. ... ·: .. : .. ... : ... 
' 

. ~ . 

' . 
' ' . .. ' 

' '. 

.-_. : 

·. ··:. 
( . .- ·.:.: 
. :. ·: .. ... 
•. 1 , ' 

. . : · 

, .,. 

.-· .:,:. ~i 
: · .... . . · . . 

. •'\ 
I ,' •,~ 

'' 

•. t 

.. 
· ·.:· 

.~: 
, ·. •J •• • 



c:.o 
I.'­
~ 
~ 

......... 
~ 

~ 
c:.o 
""1'"-t 
~ 
<::> 

l.i...CJ u..w 
oa: 

secretaries and one (1) or more Assistant Treasurers, which 
officers sha11 be subject to the direction o£ the Board. 

:. <·" .. · ~:·;· 'to'~ \~::- -~~-,:__~,;~:.~_:;;..::' :.- ·:~. 

B. The Board of Directors sha11 appoint the President, the 
Vice President, the Secretary -and the Treasu~er; and as many Vice 
Presidents, Assistant Secretaries and Assistant Treasurers as the 
Board of Directors sha11, from time to time, determine appropriate. 
Such officers sha1~ be e1ected annua11y.by the Board of Directors 
at the first meeting of the Board of Directors: provided, however, 
that such officers may be removed by the Board of Directors and 
other persons may be e1ected by the Board of Directors as such 
officers in the manner provided in the By-Laws. The President 
sha11 be a Director, but no other officer need be a member of the 
Board of Directors. The same person may ho1d two offices, the 
duties of which are not incompatib1e: provided, however, the 
offices of President and Vice President sha11 not be he1d by the 
same person, nor sha11 the offices of President and Secretary or 
Assistant Secretary be h e1d by the ~ame person. -

ARTJ:CLE :tX 
F:tRST OFF ICERS 

The names of the officers who are to serve until. the first 
e1ection of officers by the Board of Directors are as fo11ows: 

President 

Vice President 

Secretary 

Treasurer 

ARTICLE X 
BQARD OP PIBECTORS 

John L. Sch1ege1 

David Teal. 

Lea Stokes 

Lea Stokes 

. A. The number of members of the First Board of Directors 
("First Board") sha11 consist of three (3) Directors. Thereafter, 
the number of members of the Board of Directors shal.l. be as 
provided in Paragraph c of this Articl.e x. 

B. The names and street addresses of the persons who are to 
serve as the First Board are as fo11ows: 

Address 

John L. Sch1eqe1 One Corporate Drive 
Pa1m Coast, Fl.orida 32051 
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b9dress 

David Teal One Corporate Drive 
Palm Coast, Florida 32051 

Steve Tubbs one Corporate Drive 
Palm coast, Florida 32051 

The First Boar d shall be the Board of Directors of the 
Neighborhood Association until the first Annual Meeting after 
Declarant has conveyed twenty percent (20%) of the Dwelling Units 
permitted to be cons tructed in the Neighborhood. Declarant shall 
have the right to appoint, designate or elect all ~he members of 
the First Board until such Annual Meeting, and in the event of any 
vacancy, fill any such vacancy. After such Annual Meeting, 
Declarant shall have the r ight t o appoint, designate, or elect all 
the Directors who are not elected by the members other than 
Declarant as set forth in Paragraph C below. Declarant reserves 
the right to remove any Director it has appointed, designated, or 
elected to the First Board or any other Board of Directors. 

c. 1 . At the first Annual Meeting after Declarant has 
conveyed twenty percent (20%) of the Dwelling Units permitted to 
be constructed in the Neighborhood, and at all Annual Meetings 
thereafter until the Annual Meeting described in Paragraph C.2 
below, the Board of Directors shall include: two (2) Directors 
designated by Declarant and one (1) Director elected by the members 
as more specifically set forth in the By-Laws • 

2. At the first Annual Meeting after Declarant has 
conveyed fifty percent (SOt) ot the Dwelling Units permitted to be 
constructed in the Neighborhood, the number of Directors shall be 
expanded to five (5) , and until the first Annual Meeting·described 
in Paragraph C.l below, the Board of Directors shall include: 
three (3) Directors designated by Declarant and two (2) Directors 
elected by the members, as ~ore specifically set forth in the By­
Laws. 

3. At the Neighborhood TUrnover meeting, which is to 
be held as set forth in the Neighborhood Declaration, the Board of 
Directors shall be comprised of five (S) Directors elected by the 
members, as more specifically set forth in the By-Laws. In 
addition, after Neighborhood Turnover and for so long as Declarant 
owns any interest in the Neighborhood, Declarant shall have the 
right, but not the obligation, to ~esignate onf~ (1) additional 
Director and his/her successors ("Declarant Director"), thus 
providing tor up to a total of six (6) Directors- Notice of the 
Neighborhood TUrnover meeting shall be given as ,provided in Article 
3.4 o~ the By-Laws. 

6 

. . ·.· 

- -·-~.~~.~~ ... .n.,.....--·--·-.. ·-.. ··------------

-~ .. 

0 0 

I 

: ... 



l:. 

f' .. 
· ..... :· · ... i 
. '.: . . ; . 
:',· : .· 

::~· . ~~ 

. . ,· . 
: • t • 

:: . . l: ·:.: 
·: . . I .• . 
. ·. ; · .. ·. 
. . . 

. ' 
. ·' 

' . ~ -: ,,,· 

00 
~ D. Until Neighborhood Turnover, Directors of the 
MNeighborhood Associ ation named by Declarant shall serve at the 
~discretion of Declarant, and in the event of vacancies of such 
~Directors, such vacancies shall be filled by the person designated 
~by Declarant. The tact that the members have not elected or refuse 
~to elect Directors shall not interfere with the right of Directors 
~designated by Declarant to resign. 

6 E. 'l'he resignation of a Director who has been designated, 
~u appointed or elected by Declarant, or the resignation of an officer 
LL.w of the Neighborhood Association who was elected by the First Board, 
0~ shall remise, release, acquit, and forever discharqe such Director 

or officer of and from any and all manner of action(s), cause(s) 
of action, suits, debts, dues, claims, bonds, bills, covenants, 
contracts, controversies, a9reements, promises, variances, 
trespasses, damages, j udqments, executions, claims and delllands 
whatsoever, in law or in equity which the Neighborhood Association 
or members had, now have, or will have; or which any personal 
repref:entative, successor, heir or assign of tne Neighborhood 
Association or members hereafter may have against such Director or 
officer by reason of his having been an Director or officer of the 
Neighborhood Association. 

ARTICLE XI 
INDEMNIFICATION 

Every Director and every officer of the Neighborhood 
Association shall b~ indemnified by the Neighborhood Association 
against all expe nses and liabilities, including attorneys' fees 
through all tri al and appellate levels, reasonably incurred by or 
imposed upon him i n connection with any proceedi ng, arbitration or 
settlement to which he may be e party, or in which he may become 
involved, by reason of h is being or having been a Director or 
officer o£ the Neighborhood Association, whether or not he is a 
Director or officer at the time such expenses are incurred. 
Notwithstanding the foregoing, in the event of a settlement, the 
indemnification provisions herein shall not be automatic and shall 
apply only when the Board of Directors approves such settlement. 
Notwithstanding anything contained herein to the contrary, in 
instances where the Director or officer admits or is adjudqed 
quilty of willful malfeasance in the perfomance of his duties, the 
indemnification provisions contained herein shall not apply. 
Otherwise, the foregoing right of indenmification shall be in 
addition to and not exclusive of any and all right of 
indemnification to which such Director or officer may be entitled 
by common law or statute. 
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ARTICLE XII 
B'i-Ll'.WS 

:·.: . 

UJ 
c.:> 
r.E By-Laws of the Neighborhood Association shall be adopted by 

'!.0 the First Board and thereafter may be altered, amended or rescinded 
~ in the manner provided in the By-Laws. In tbe event of a conflict 
~ between the provisions of these Articles and the provisions of the 
~ By-Laws, the provisions of these Articles shall control. 
u.u 
U.UJ 
oa: ARTICLE XIII 

,'NiENDMENTB 

A. Except as may otherwise be set forth in ~hese Articles, 
these Articles may be amended by the following methods: 

l.. (a) The Board of Oil:'ectors shall adopt a resolution 
setting forth t he proposed amendment and directing that it be 
submitted to a vote at a meeting of members, which may be either 
the Annual Meeting or a special meeting. Any number of proposed 
amendments may be submit ted to the members and voted upon by them 
at one tneetinq. 

(b) Written notice setting forth the proposed 
amendment or a su~ary of the changes to be effected thel:'eby shall 
be given to each member and Declarant within the time and in the 
manner provided in the By-Laws for the giving of notice of meetings 
of members ("Required Notice")· 

(c) At such meeting a vote of the members and 
Declarant shall be ·taken on the proposed amendment(s). The 
proposed amendment shall be adopted upon receiving the affirm~tive 
vote of at least two-thirds (2/3) of all votes entitled to be east. 

2. An amendment may be adopted by a written statement, 
in lieu of a meeting, si911ed by all Directors and Declarant setting 
forth their intention that an amendment to these Articles be 
adopted. 

3. consistent with the provisions of the Master 
Declaration or Neighborhood Declaration allowing certain 
ins~r~ments, including supplements, to be effected by Declarant 
alone, Declarant alone 111ay amend these Articles to bring the 
Articles into conformity with such instruments. 

B. No amendment may be made to these Articles which shall 
in any manner reduce, amend, affect or modify the terms, 
conditions, provisions, rights and obligatiops set forth in the 
Master Declaration or Neighborhood Declaration. 
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c. A copy of each amendment shall be filed and certified by 
Secretary of State of the State of Florida. 

1.4-J 
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D. A certified copy of each such amendment shall be attached· 
to any certified copy of these Articles and shall ~e part of such 
Articles and an exhibit to the Neighborhood Declaration upon the 
recording of the Neighborhood Declaration~ or, in lieu thereof, 
11Restated Articles" (as defined in Article XV) may be adopted and 
a certified copy thereof shall be attached as an exhibit to the 
Neighborhood Declaration upon recordation thereof. 

E. There shall be no amendment to these Articles which shall 
abridge, amend or alter the rights of: (i) Declarant, including, 
without limitation, the right to designate and select the Directors 
as provided in Article X hereof and the rights reserved to 
Declarant in the Neighborhood Declaration, without the prior 
written consent thereto by Declarant; and (ii) ahy Institutional 
Mortgagee without the prior written consent of such Institutional 
Mortgagee. 

AR'riCLE XIV 
SUCCESSOR ENTITIES 

In the event of the dissolution of the Neighborhood 
Association, or any successor entity thereto, any property 
dedicated or conveyed to the Neighborhood Association shall be 
transferred to either a successor entity or an appropriate 
governmental aqency or public body to ~e maintained for the 
purposes for which the Neighborhood Association, or a successor 
thereto, was mai ntaining such property in accordance with the terms 
and provisions under which such property was being held by the 
Neighborhood Association, or such successor. 

ARTICLE XV 
RESTATEMEHT OP ~RTICLEB 

A. All provisions contained within these Articles plus any 
amendments thereto may at any time be integrated into a single 
instrument as unestated Articles" and adopted by the Board of 
Directors. Such Restated Articles shall be specifically designated 
as such zmd · shall state, either in the headinq or in the 
introductory paragraph, ~he name of the Neiqhborhood Association 
and, if it has been changed, the name under which it was originally 
incorporated and the date of filing of the original Articles or any 
restatements thereof in the Office of the Secretary of State of 
Florida . s~ch Restated Articles shall also state that they were 
duly adopted by the Board of Directors and that such Restated 
Articles only restate and integrate and do not further amend the 
provisions of these Articles as theretofore amended, or that any 
amendment included therein has been adopted pursuant to Article 
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XIII hereof and that there is no discrepancy between these Articles 
as theretofore amended and provisions of the Restated Articles 
other than the inclusion of the properly adopted a~endments. 

B. Upon the filing of Restated Articles by the secretary of 
State of Florida, the original Articles, as theretofore amended, 
shall be superseded, and thenceforth the Restated Articles shall 
be these Articles of Incorporation of the Neiqhborhood Association. 

c. Amendments may be made simultaneously with restatement 
of these Articles i f the requirements of Article XIII a~ ~o~plied 
with. In such event, the Articles of Inco:rporation~~h.atl. be 
specifically desiqnat ed as such. £f:~. ~ ~ 

...-.,.. ~ ....... 
t;.~: - ' (/>' - 1"\1 

AR'tiC:L~ XVI ..,, .. '" 
REG!STEREP OFF ICE .Mll) REGXSTEJtE'D AGENT C';.:., ?.'! t:) 

t-V· 

t i i i i 
. ~~ ~ . 

The street address of he n t al req stered off~c~·!.Of ~he 
Neighborhood Association is One Corporate Drive, Pal~~octSt, 
Florida 32051, and the initial Registered Agent of the Neighborhood 
Association at that address shall be John L. Schlegel. 

IN WITNESS WHEREOF, we, JOHN L. SCHLEGEL, DAVID TEAL and STEVE 
TUBBS, the Incorporators of the Villas Neighborhood ~~eiation, 
IJ)..~~ have hereunto affixed our signatures this day of 
~ ~f!.Y 1 1981. 

The undersigned hereby accepts the designation of Registered 
Agent of Villas Neighborhood Associaticn, Inc. as set tcrth in 
Article XVII of these Articles. 
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~STATE OF FLORIDA 

00cOUNT'l OF FLAGLER 
M 

: ss: 

~ I HEREBY CERTIFY that on this day, before me a Notary Public 
~uly authorized in the State and County named above to take 

. ~cknowlcdgements, personally appeared JOHN L. SCHLEGEL, DAVID TEAL 
~nd STEVE TUBBS, to me known to be the persons described as the 
~ncorporators of the Villas Neighborhood Association, Inc. and who 
~xecuted the foregoing Articles of Incorporation and they 
~cknowledged before that they executed the same for the purposes 
u.utherein expressed. ,/~ 
u.~ 7-

00:: WITNESS my hand and official seal this S day of ~TOdfA 

~~ <-/? cf!_ad 
Notary PUblic 

19.E!j._. 

STATE OF FLORIDA 

COUNTY OF FLAGLER 

) 
: ss: 
) 

My Commission Expires: 
Nat.y Pllhlk. Stttc of florid• 

Mv Commis1ion E1pilcs June I. 1992 
... _ ........ h i• ........ _1M. 

(SEAL) 

I HEREBY CERTIFY that on this day, before me a Notary Public 
duly authorized in the State and county named above to take 
acknowledgements, personally appeared JOHN L. SCHLEGEL, to me known 
to be the person described as initial Registered Agent, in and who 
executed the f oregoing Articles of Incorporation· ancl he 
acknowledged before me that he executed the same !or the purposes 
therein expressed. ~t(_ 

~ WI'l'NESS my hand and off ici al seal this /it:.. day of Ooz,,sU 
19.e.L· ( /) 

. ~~r.'Gy.z 
Notary Public 7 

wpdlnrl\vtn.ulclt 
10/02/lt;dl 

My commission Expires: 
NotifY Pubfir. St1te of florid. (SEAL] 

My Coma!Uiion £spires June t, 1992 
... ~d '''" r .. , lola ·lof• ...... lolc. 
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BY-LAWS 
OF 

VILLAS NEIGHBORHOOD ASSOCIATION, INC. 
(A Florida Corporation Not For Pro~it) 

ARTICLE 1 
IDENTIFICATION OF ASSOCIATION 

.. . ' .;· .. 

These are the By-Laws of Villas Neighborhood Association, 
~~nc., hereinafter refex-red to as the "Association," as duly adopted 
o~y its Board of Directors. The Association is a corporation not 

for profit, organized pursuant to and under Chapter 617 of the 
Florida Statutes. 

1.1 The purposes for which this Association is organized are 
to take title to, operate, admini ster, manage, lease and maintain 
the Neighborhood Common Areas of the Neighborhood or such portions 
thereof or of the Total Property, including the Lots, as are 
dedicated to or made the responsibility of the Association in the 
Declaration or in any of the Master Documents in accordance with 
the terms of and purposes set forth therein: and to conduct any 
lawful business permitted under the laws of ·the State of Florida 
for corporations not for profit in order to carry out the covenants 
and enforce the provisions of any of the Neighborhood Documents. 
The Neighborhood Association is NOT a condominium association under 
Chapter 718, Florida Statutes • 

1.2 The office of the Association shall presently be at l 
Corporate Drive, Palm Coast, Florida 32501, and thereafter may be 
located at any place in Flagler County, Florida designated by the 
Board of Directors of the Association. 

1.3 The fiscal year of the Association sha11 be the calendar 
year. 

1.4 The seal of the Association shall bear the name of the 
Association, the word "Florida", and the words "Corporation Not 
For Profit". 

ARTICLE 2 
DEFJ;NITXONS 

2 .1 All terms which are defined in the Declaration of 
Protective Covenants, conditions, and Restrictions of Fairways 
V.i.llas Neighborhood ("Declaration") shall be used herein with the 
same meanings as defined in said Declaratfon, ·except as set forth 
herein. 
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~C 2.2 11AssocJ.at.lon11 as used herein shall mean the V.lllas 
;"'y-~eighborhood Association, Inc., a Florida corporation not for 
:_: . '_'-.) :.::. t . 
1.'-J 

~ 2.3 11 Neighborhood Documents" as used herein shall mean, 
~collectively, the Declaration, Articles, these By-Laws and the 

Rules by which the ~ssociation administers the Neighborhood. 
~ 
~ 
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ARTICLE 3 
MEMBERSHIP IN THE ASSOCIATION, 

MEMBERS• MEETINGS, VOTING ~NO PROXIES; VOTING MEMBER 

3.1 The qualification of members, the manner of their 
admission to membership in the Association and the manner of the 
termination of such membership shall be as set forth in Article V 
of the Articles. 

3. 2 'l'he members shall meet annually at the office of the 
Association or such other place in Flagler County, Florida, as 
determined by the Board of Directors and as designated in the 
notice of such meeting at such time and on such day in the month 
of September of each year (the 11Annual Meeting") commencing with 
the year 1990 as determined by the Board of Directors; proviaed, 
however, that said date may be changed by resolution of the Board 
of Directors so long as the Annual Meeting for any year shall be 

.held not later than thirteen (13) months after the last preceding 
Annual Meeting. The purpose of the Annual Meeting shall be to hear 
reports of the officers, elect members to the Board of Directors 
(subject to the provisions of Article VIII of the Articles), and 
to transact any ot her business authorized to be transacted by the 
members. 

3. 3 Special meetings of tile members shall be held at any 
place within r'lagler County, Florida, whenever called by the 
President or a majorit y of the Board of Directors. A special 
meeting must be called by the President upon receipt of a written 
request from one-fourth (1/4) of the members. 

3. 4 A written notice of the meeting (whether the Annual 
Meeting or a special meeting of t he members) shall be mailed to 
each member entitled to vote at his last known address as it 
appears on the ·books of the Association. Such written notice of 
an Annual Meeting shall be mailed to each member not less than 
fourteen (14) days nor more than forty (40) days prior to the date 
o'f the Annual Meeting. Written notice of a special meeting of the 
members shall be mailed not less than ten (10) days nor more than 
forty (40) days prior to the date of a special :neeting. The notice 
shall state the time and place of such meeting and the object for 
which the meeting is called and shall be signed by an officer of 
the Association. If a meeting of the members, either a special 
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~meeting or an Annual Meeting is one which, by express provision of 
C-'Othe Neighborhood Documents, there is permitted or required a 
~greater or lesser amount of time for the mailing or posting of 
0 notice than is required or permitted by the provisions of this 
~Section 3.4, then the aforesaid express provision shall govern. 
0: Any provi sion herein to the contrary notwithstanding, notice of any 
~meeting may be waived by any member before, during or after a 
~meeting, which waiver shall be in writing and shall set forth a 
~waiver of written notice of such meeting. 
0 
Ll.U 
u..w 
oa:: 

J. 5 The member s may, at the discretion of the Board of 
Directors, act b y written agreement in lieu of meeting, provided 
written notice of the matter or matters to be agreed upon is given 
to the members at t he addresses and within the time periods set 
forth in Section 3.4 herein or duly waived i n accordance with such 
Section. The decision of t he majority of the members as to the 
matter or matters to be agreed upon (as evidenced by written 
response to be solicited i n the notice) shall be binding on the 
members provided a quorum o f the members submits a response. The 
notice shall set forth a time period durinq which time a response 
must be made by a member. 

3.6 Except as otherwise provided in the Articles, a quorum 
of the members shall consist of persons entitled to cast a majority 
of the votes of the entire membership and decisions shall be ~ade 
by owners of a plurality of the membership interests represented 
at a meeting at which a quorum is present. A member ~ay join in 
the action of a meeting by signing and concurring in the minutes 
thereof and such a signing shall constitute the presence of such 
parties for the purpose of determining a quorum. When a quorwn is 
present at any meetin9 and a question which raises the jurisdiction 
of such meeting is presented, the holders of a majority of the 
voting rights present in person or represented by written proxy 
shall be required to decide the question. However, if the question 
is one which, by express provisions of the Neighborhood Documents, 
requil:'es a vote other than the majority vote of a quorum, then such 
express provision shall govern and control the required vote on the 
decision of such question . 

3. 7 If any meeting of the members cannot be or9anized because 
a quorum is not in attendance, the members who are present, either 
in person or by proxy, may adjourn the meeting from time to time 
until a quorum is present. rn the case of a meeting being 
postponed, the notice provisions for the adjourr~ent shall be as 
determined by the Board of Directors. 

3.8 Minutes of all meetings of the members shall be kept in 
a businesslike manner and be available for inspection by the 
members, Directors and Institutional Mortgaqe~s at all reasonable 
times. The Association shall retain minutes. for at least seven 

... ·. 
·:. •.· 

\ 
: . .r ... 
: i · 

! . ' . 

.. . '· 
:: ,• 

.. · 
'.'' . 

.: ' • .... ... 
:: . .. ·· 
•, . .. . 
r.; ~_ ~-
:: ' ~-.. 
..... 

·., . 
. · ' . · .. 

: . :. 
. .. . , 

.. 



, ··· . 
• j . 

:· .. . 

. . :· 

.. , · 

. i 

. .. 
: ' : ~.· 

''· 

I 
. 1 

' : ~! 

. . . i 

· . .. · 
. ·. 

·: ...... . 

.. : ... . 
' . . : 

. '. : 

(7) years subsequent to the date of the meeting the minutes 
e.Q:eflect. 
C() 
M 3. 9 Voting rights of members shall be as stated in the 
c:Neighborhood Declaration and Articles. such votes may be cast in 
t;Person or, by proxy. "Proxy11 is defined to mean an instrument 
~ontaining the appointment of a person who is substitute~ by a 

e.oznember to vote for • him and in the member 1 s place and stead. 
~roxies shall be in writing and shall be valid only for the 
~particular meeting designated therein and any adjournments thereof 
~if so stated. A proxy must be filed with the Secretary of the 
t.;.c..>Association before commencement of the particular meeting 
~wdesignated in the proxy. The proxy may be revoked p~ior to the 
0~time a vote is cast according to such proxy. 

3.10 At any time prior to a vote upon any matter at a meeting 
of the members, any member may demand the use of a secret written 
ballot for voting on such matter. The Chairman of the meeting 
shall call for nominations for Inspectors of Election to collect 
and tally written ballots upon the completion of balloting upon the 
subject matter. 

3.11 cumulative voting shall not be permitted. 

3.12 The Neighborhood is entitled to elect one (1) Voting 
Member to the owners' Association in accordance with the Master 
Documents. The Voting Member of the Neighborhood shall lJe the 
President of the Association, or in his absence, the Vice 
President. 

ARTICLE 4 
BO~RD OP PIRECTORS; DIRECTORS• MEETINGS 

4.1 The form of administration of the Association shall be 
by a Board of not less than three (3) Directors, subject to the 
increase as set forth in Article X of the ~rticles. 

4.2 The provisions of the Articles setting forth the 
selection, election, designat ion and removal of Directors are 
hereby incorporated herein by reference. The election of Directors 
shall be conducted in the following manner: (a) Election of 
Directors shall· be held at the Annual Meeting, except as may be 
provided herein to the contrary; (b) Nominations for Directors 
shall be made from the floor; (c) The election shall be by written 
ballot (unless dispensed with by majority consent of the members 
represented at the meeting) and decided by a plurality of the votes 
cast for each candidate. Each Unit entitled to vote shall have a 
nutnber of votes equal to the number of vacancies to l:le filled. No 
Unit may cast more than one vote for one candidate. 
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4.3 Subject to Section 4.5 belo~ and to Declarant's rights 
as set forth in the Articles and as set forth in Section 4.5(c) 
below, vacancies on the Board of Directors shall be filled by 
persons appointed by the remaining Directors. Any such person 
shall be a Director and have all of the rights, privileges, duties 
and obligations as a Director elected at an Annual Meeting and 
shall serve for the term prescribed in section 4.4 of these By­
Laws. 

4 . 4 The t erm of each Director's service shall extend until 
the next Annual Meeti ng at ~hich his term expires as provided in 
Article X of the Articles, and until his successor is duly elected 
and qualified, or until he is removed in the manner else~here 
provided herein. 

4. 5 (a) A Director elected by the members other than 
Declarant may be removed f r om office upon the affirmative vote or 
the agreement in writing of a majority of the members other than 
Declarant at a special meeting of the members other than Declarant 
for any reason deemed by the members other than Declarant to be in 
the best interests of the Association. A meeting of members other 
than Declar~nt to so remove a Director elected by them shall be 
held, subject to the notice provisions of section 3.4 hereof, upon 
the written request of ten percent (10%) of the members other than 
Declarant. However, before any Director is removed from office, 
he shall be notified in writing prior to the meeting at which a 
motion will be made to remove him that such a motion ~ill be made, 
and such Director shall be given an opportunity to be heard at such 
meeting should he be present prior to the vote on his removal. 

(b) Members other than Declarant shall elect, at a 
special meeting of the members or at an Annual Meeting, persons to 
!ill vacancies on the Board of Directors caused by the removal of 
a Director elected by members other than Declarant in accordance 
with section 4.5(a) above. 

(c) A Director designated by Declarant, as provided in 
the Articles, may be removed only by Declarant in its sole and 
absolute discretion and without any need ~or a meeting or vote. 
Declarant shall have the unqualified right to name a successor for 
any Director designated and thereafter removed by it or for any 
vacancy on the Board of Directors as to a Director designated by 
it and Declarant shall notify the Board of Directo~s of the name 
of the respective successor Director and the commencement date for 
the ten of such successor Director. No Director or officer 
designated or appointed by Declarant shall be required to be a 
member of the Association. 

4.6 The organizational meeting of a n~wly elected Board of 
Directors shall be held within ten (10) days of its election at 
such place and time as ~hall be fixed by the Directors at the 
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~eeting at which they were elected. No further notice of the 
~rganizational meeting shall be necessary. 

~ 4.7 Regular meetings of the Board of Directors may be held 
~t such time and place as shall be determined from time to time by 
':2/l majority of Directors. Special meetings of the Board of 
~irectors may be called at the discretion of the President of the 
~ssociation. Speci~l meetings must be called by the Secretary at 
~he written reques t of one-third (l/3) of the Directors. 
~ 

0 4 • 8 Notice of the time and place of regular and special 
tumeetings of the Board of Directors, or adjournments thereof, shall 
o~be given to each Director personally or by mail, telephone or 

telegraph at least three (3) days prior to the day named for such 
meeting. Notice of any meeting when Neighborhood Special 
Assessments against members are to be considered by the Board of 
Directors for any reason shall specifically contain a statement 
that Neighborhood Special Assessments ~ill be considered and the 
nature of any such Neighborhood Special Assessments. Any Director 
may waive notice of a meeting before, during or after a meeting, 
and such waiver shall be deemed equivalent to the receipt of notice 
by such Director. 

4 . 9 A quorum of the Board of Directors shall consist of the 
Directors entitled to cast a majority of the votes of the entire 
Board of Directors. Matters approved by a majority of the 
Directors present at a meeting at which a quorum is present shall 
constitute the official acts of the Board of Directors, except as 
specifically otherwise provided in the Declaration, Articles or 
elsewhere herein. If at any meeting of ~Jle Board of Directors 
there shall be l ess than a quorum present, the majority of those 
present may adjour n the meeting from time to time until a quorum 
is present. At any meeting being held because of such an 
adjournment, any business which might have been transacted at the 
meeting as originally call ed may be transacted. In the case of a 
meeting, notice to the Directors of such adjournment shall, subject 
to the Declaration, be as determined by the Board of Directors. 

4.10 The presiding off icer at Soard of Directors meetings 
shall be the President. 

4.11 No Director shall receive any compensation from the 
Association for acting as such unless approved by members 
representing a majority of the votes of the Association at a 
regular or special meeting of the Association; provided any 
Director may be reimbursed for any expenses incurred on behalf of 
the Association upon approval of a majority of the other Directors. 

4.12 Minutes of all meetings of the Board of Directors shall 
be kept in a businesslike manner and be available for inspection 
by members and Directors . and Institutional Mortgagees at all 
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reasonable times. The minutes shall be retained by the Association 
for at least seven (7) years subsequent to the date of the meeting 
the minutes reflect. 

4.13 The Board of Directors shall have the power to appoint 
executive committees of the Board of Directors consisting of not 
less than two (2) Directors. Executive committees shall have and 
exercise such powers of the Board of Directors .as may be delegated 
to such executive committee by the Soard of Directors. 

4.14 Meet i ngs of the Board of Directors shall be open to all 
members. Unless a member serves as a Director or unless he has 
been specifically i nvited by the Directors to participate in a 
meeting of the Board of Directors, such member shall not 
participate in the meeti ng, but shall only be entitled to act as 
an observer. If a member not serving as a Director or not 
otherwise invited by the Directors to participate in a meetinq 
attempts to become more t han a mere observer at such meeting or 
conducts himself in a manner det r imental to the carrying on of such 
meeting, then any Director may expel said member from the meeting 
by any reasonable means which may be necessary to accomplish such 
expulsion. Also, any Director shall have the right to exclude from 
any meeting of the Board of Directors any person who is not able 
to provide sufficient proof that he is a member, unless said person 
was specifically invited by the Directors to participate in such 
meeting. 

ARTICLE S 
POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

All of the powers and duties of the Association, including 
those existing under the Neighborhood Documents, shall be exercised 
by the Board of Directors, unless otherwise specifically delegated 
therein to the members. Such powers and duties of the Board of 
Directors shall be exercised in accordance with the provisions of 
the Neighborhood Documents and shall include, but not be limited 
to, the following: 

5.1 Making and collecting Annual and Neighborhood Special 
Assessments (hereinafter collectively referred to as "Assesstnents") 
against members to pay the costs of Neighborhood Common Expenses, 
and the members• portion of Operating Expenses and Neighborhood 
Assessments. These Assesstnents shall be collected by the 
Association through payments made directly to it by the members as 
set forth in the Declaration. 

5.2 Using the proceeds of Assessments in the exercise of the 
powers and duties of the Association and the Board of Directors. 
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5. 3 Maintaining, repa1.r1.ng and operating the Neighborhood 
Property except for such portions which may be maintained by the 

~owners' Association, as provided in the Master Declaration. 

~ 5,4 Reconstructing improvements after casualties and losses 
g;and making further authorized improvements of the Neighborhood. 

~ 5. 5 Making a'nd amending Rules with respect to the 
~Neighborhood. 

e.o 
~ 5,6 Approving or disapproving of proposed purchasers, 
~lessees, or mortgagees of Units and those acquiring Units by gift, 
0 devise, or inheritance and other transferees in accordance tt~ith the 
~uprovisions set forth in the Declaration or the Master Declaration. 
LI..LU 
oa: 

5.7 Enforcing by legal means the provisions of the 
Neighborhood Documents including the Declaration, the Articles, 
these By-Laws, and the Master Declaration (to the extent permitted 
thereunder) and the Rules adopted by the Association. 

s.s To contract for the management and maintenance of the 
Neighborhood Property and to authorize a management agent to assist 
the Association in carrying out its powers and duties by performing 
such functions as the submission of proposals, collection of 
Assessments, preparation of records, enforcement of rules and 
regulations and maintenance, repair and replacement of Neighborhood 
common Areas and other services with funds that shall be made 
available by the Association for such purposes and to terminate 
such contracts and authorizations. The Association and its 
officers shall, however, retain at all times the powers and duties 
granted by the Neighborhood Documents including, but not limited 
to, the levying of Assessments, promulgation of rules and 
regulations and execution of contracts on behalf of the 
Association. 

5. 9 Paying taxes and assessments which are or may become 
liens against the Neighborhood Common Areas and any Units owned by 
the Association and assessing t he same against Units which are or 
may become subject to such liens • 

5.10 Purchasing and carrying insurance for the protection of 
Owners and the Association against casualty and liability loss to 
the Neighborhood. 

5 .ll Paying costs of all power, water, sewer and other 
utility services rendered to the Neighborhood and not billed to 
owners of individual Units. 

5.12 Hiring and retaining such employees as are necessary to 
administer and carry out the services required for the proper 
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administration of the purposes of this Association, including the 
~hiring of a resident manager and paying all salaries therefor. 
~ 
~ 5.1J Performing all of the covenants, conditions and 
~ obligations set forth in the Declaration and the Master Declaration 
wu or required thereby. 
~ 

0: 5.14 To acquire, own, mortgage and convey real and personal 
~ property and take such other reasonable actions in that regard. 

~ 
0 
r....u u..w 
00::: 

.. 

ARTICLE 6 
OFFICERS OP THE ~SSOCI~TION 

6.1 The offi cers of the Association shall be a President, 
who shall be a Director, one (1} or se•1eral Vice Presidents, a 
Treasurer and a Secret ary, all of whom shall be elected annually 
by the Board of Directors. Any officer may be removed without 
caus~ from office by a vote of the Directors at any meeting of the 
Board of Directors. The Board of Directors shall, from time to 
time, appoint such other officers and assistant officers and 
designate their po~ers and duties as the Board of Directors shall 
find to be required to manage the affairs of the Association. 

6.2 The President shall be the chief executive officer of 
the Association. He shall have all of the powers and duties which 
are usually vested in the office of the President of a property 
owners association, including, but not limited to, the power to 
appoint such committees at such times from among the members as he 
may, in his discretion, determine appropriate to assist in 
conducting the affairs of the Association. The President shall 
preside at all meetings of the Board of Directors. 

6.3 In the absence or disability of the President, the Vice 
President shall exercise the powers and perform the duties of the 
President. The Vice President shall also generally assist the 
President and exercise such other powers and perform such other 
duties as shall be prescribed by the Board of Directors. Xn the . 
event there shall be more than one (1) Vice President elected by 
the Board of Directors, then they shall be designated "First", 
11Second", etc., and shall exercise the powers ~nd perform the 
duties of the Presidenc:: in such order. 

6.4 The Secretary shall cause to be kept the minutes of all · 
meetings of the Board of Directors and the members, which minutes 
shall he kept in a businesslike ~anner and shall be available for 
inspection by members and Directors at all re~sonable times. He 
shall have custody of the seal of the Association and shall affix 
the sa~e to instruments requiring such seal when duly authorized 
and directed by the Board of Directors to do so. He shall keep 
the records of the Association, except those of the Treasurer, and 
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shall perform all of the duties incident to the office of Secretary 
of the Association as may be required by the Board of Directors or 
the President. The Assistant Secretary, if any, shall perform the 
duties of the Secretary when the Secretary is absent and shall 
assist the Secretary. 

6.5 The Treasurer shall have custody of all of the property 
of the Association , 1 including funds , securities and evidences of 
indebtedness. He shall keep the assessment rolls and accounts of 
the members, keep the books of the Association in accordance with 
good accounting practices and shall perform all of the duties 
incident to the office of a Treasurer. The Assistant Treasurer, 
if any, shall perform the duties of the Treasurer whenevet· the 
Treasurer is absent and shall assist the Treasurer. 

6. 6 The compensation, if any, of all officers and other 
employees of the Association shall be fixed by the Board of 
Directors. This provision shall not preclude the Board of 
Directors from employing a Director as an employee of the 
Association nor preclude the contracting with a Director for the 
management of the Neighborhood. 

ARTICLE 7 
ACCOUNTING RECORDS; FISC~L ~GEMENT 

7. l The Association shall maintain accounting records in 
accordance with generally accepted accounting principles which 
shall be open to inspection by members or their authorized 
representatives at reasonable times . such authorization as a 
representative of a member must be in writing and be signed by the 
member giving such authorization and be dated within sixty (60) 
days of the date of any such inspection. Written summaries of the 
accounting records shall be supplied at least annually to the 
members. The account ing records shall include (a) a record of all 
receipts and expenditures; (b) an account for each Unit which shall 
designate the name and address of the owner thereof, the amount of 
each Assessment charged t o the Unit, the amounts and due dates for 
each Assessment, the amount s paid upon such account and the balance 
due for each Unit; (c) an account . indicating the Neighborhood 
common Expenses allocated under the Budget and the Neighborhood 
Common Expenses actually incurred during the course of the fiscal 
year; and (d) an account for Neighborhood Assessments and Operating 
Expenses charged against the Association and the amount assessed 
against each Unit . 

7.2 (a) The Board of Directors shall adopt a budget of the 
Neighborhood Col!Uilon Expenses of the Association (the "Budget") for 
each forthcoming fiscal year at a regular or special meeting of the 
Board of Directors ("Budget Meeting") called for that purpose not 
later than November 1 of e~ch year. In the event a Budget is not 

.. 
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adopted during such period, it shall not abrogate or alter the 
owners• obligations to pay Neighborhood Common Expenses. Prior to 
the Budget Meeting, a proposed Budget shall be prepared by or on 
behalf of the Board of Director.s, which Bud~Jet shall include, where 
applicable, but not be limited to, the following items of expense: 

(i) 
(ii) 

(iii) 
(iv) 
(v) 

(vi) 
(vii) 

(viii) 
( i>c) 

(X) 

Administration of the Association 
Management fees 
Ma intenance 
Taxes upon Association property 
Insurance 
Other expenses 
Security provisions 
Operating capital 
Reserves 
Association's share of Operating Expenses 

Copies of the pr oposed Budget and notice of the 
exact time and place of the Budget Meeting shall be mailed to each 
member at the member's last known address, as reflected on the 
books and records of the Association, not less than thirty (30) 
days prior to said Budget Meeting, and the Budget Meeting shall be 
open to the memb~rs. Failure to timely adopt a Budget shall not 
alter or abrogate the obligation to pay Neighborhood Common 
Expenses. 

(b) The Board of Directors shall disclose in the Budget 
the estimated Operating Expenses charged against the members of the 
Association by the owner's Association • 

(c) The Board of Directors may also include in any such 
proposed Budget a sum of money as a Neighborhood Common Expense 
Assessment for the making of betterments to the Neiqhborhood, for 
anticipated expenses by the Association which are not anticipated 
to be incurred on a regular or annual basis or for the 
establishment of reserves for repair or replacement of the 
Neighborhood Property either annually or from time to time as the 
Board of Directors shall determine the same to be necessary. This 
sum of money so fixed may then be levied upon the members by the 
Board of Directors as a Neighborhood Special Assessment and shall 
be considered an "Excluded Expense" under section 7.3(a) hereof • 
In addition, the Board of Directors shall include, on an annual 
basis, the establishment of reserve accounts for capital 
e~enditures and deferred maintenance of Neighborhood .Common Areas 
and those portions of Dwelling Units as are further described in 
the Declaration. The amount to be reserved .shall be computed by 
means of a formula which is based upon estimated life and estimated 
replacement cost of each reserve item. This sum of. money shall 
also be considered an Excluded Expense under section 7.3 (a) hereof. 
Notwithstanding anything contained herein, the members may, by .a 
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majority vote, determine for a particular fiscal year to budget no 
reserves or reserves less adequate than required herein. 

(d) In administering the finances of the Association, 
the following procedures shall govern: (i) the fiscal year shall 
be the calendar year; (ii) any income received by the Association 
in any calendar year may be used by the Association to pay expenses 
incurred by the Assbciation in the same calendar year; (iii) there 
shall be apportioned between calendar years on a pro rata basis any 
expenses which are prepaid in any one calendar year for 
Neighborhood Common Expenses which cover more than such calendar 
year; (iv) Assessments shall be made not less frequently than 
monthly, or as otherwise determined by the Board of Directors, in 
amounts no less than are required to provide funds in advance for 
payment of all of the anticipated current expenses and for all 
unpaid expenses previously incurred; and (v) Neighborhood Common 
Expenses incurred in a calendar yea~ shall be charged against 
income !or the same calendar year regardless of when the bill for 
such Neighborhood Common Expenses is received. Notwithstanding the 
foregoing, Neighborhood Common Expense Assessments shall be of 
sufficient magnitude to insure an adequacy and availability of cash 
to meet all budgeted expenses and anticipated cash needs in any 
calendar year. · 

(e) The depository of the Association shall be such bank 
or banks as shall be designated from time to time by the Board of 
Directors in which the monies of the Association shall be 
deposited. Withdrawal of monies from such account shall be only 
by checks signed by such persons as are authorized by the Board of 
Directors. 

(f) A report of the actual receipts and expenditures of 
the Association for the previous twelve (12) months shall be 
prepared annually by an accountant or Certified Public Accountant 
designated by the Board of Directors, a~d a copy of such report 
shall be furnished to each member no later than the first day of 
April of the year following the year for which the report is made. 
The report shall be deemed to be furnished to the member upon its 
delivery or mailing to the member at his last known address shown 
on the books and records of the Associa~ion. 

7.3 (a) Should the budget adopted by the Board of Directors 
at the Budget Meeting require Neighborhood Common Expense 
Assessments against the members of an amount not greater than one 
hundred fifteen percent (115%) of such Neighborhood Common Expense 
Assessments for the prior year, the Budget shall be · deemed 
approved. If, however, the Neighborhood Common Expense Assessments 
required to meet the Budget exceed one hundred fifteen percent 
(115%) of such Neighborhood Common Expense Assessments against the 
members for the preceding year (an "Excess Assessment"), then the 
provisions of Sections 7 .3.(b) hereof shall be applicable; provided 
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that in computing whether a Neighborhood common Expense Assessment 
constitutes an E~cess Assessment, there shall be excluded from such 
computation certain expenses (the "Excluded Expenses"), including 
the following: 

~ (i) Reasonable reserves for repair or replace-
~ ment of the Neighborhood Property; 
~ 
~ ( ii) Anticipated expenses by the Association which 
~ are not anticipated t o be incurred on a regular or annual basis; 
c:> 
IJ...t.> (iii) Nei ghborhood Common Expense Assessments for 
u..w betterments to the Neighborhood Property; and oa:: 

(iv) Any Neighborhood Common Expenses for 
insurance or utilities. 

(b} Should the Excess Assessment be adopted by the Board 
of Directors, then upon written application requesting a special 
meeting signed by ten percent ( 10-%') or more of the members and 
delivered to the Board of Directors within twenty (20) days after 
the Budget Meeting, the Board of Directors shall call a special 
meeting to be held not less than ten (10) days subsequent to the 
sending of written notice to each member, but within thirty (30) 
days of the deli very of such application and shall enact a revision . 
of the Budget. The enactment of a revision of the Budget shall 
require approval of not less than two-thirds (2/3) of the members. 
If such revised Budget shall be the final Budget, or if a revised 
Budget is not enacted at such special meeting, then the Budget 
originally adopted by the Board of Directors shall be the final 
Budget. If no written application is delivered, as provided 
herein, then the Budget originally adopted by the Board of 
Directors shall be the final Budget. 

(c) Notwithstanding the provisions of this Section 7.3, 
the Board of Directors does not have the authority or power to 
reduce the Association's share of operating Expenses assessed by 
the owners• Association pursuant to the Master Declaration and the 
Neighborhood Documents. This statement is for explanation purposes 
only and a deletion or amendment hereof cannot grant or convey such 
authority or power. 

(d) No Board of Directors shall be required to 
anticipate revenue from Assessments or expend funds to pay for 
Neighborhood Common Expenses not included in the Budget or which 
shall exceed budgeted iterns and no Board of Directors shall be 
required to engage in deficit spending. Should there exist any 
deficiency which results from there be inc; weater NeiqhJ:)orhood 
common Expenses than income from Assessments, . then such deficits 
shall be carried into the next . succeeding year's budget as ·a 
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~~eficiency or shall be the subject of a Special Assessment to be 
~evied by the Board of Directors as otherwise provided in the 
-~eighborhood Declaration. 
("rj 

~ 7.4 (a) The Budget constitutes an estimate of the expenses 
~f the Association and for the Neighborhood. Subsequent to the 
~·original Assessment Period'' (as described in the Declaration), 
~his estimate of t~e expenses of the Neighborhood Association and 
~he Neighborhood, other than those expenses which are the subject 
~f a Neighborhood Special Assessment, shall be divided by the 
~umber of Lots within the Neighborhood and the resultant product 
u.c.Plus the share of operating E)Cpenses attributable to each Lot shall 
~~onstitute the Annual Assessment for such Lot. If any Tract 
~ecomes part of the Neighborhood, Declarant shall have the right, 
with the consent of no other Person being required, to amend these 
By-Laws to set forth the share of Annual Assessments pertaining to 
such Tract. 

(b) Notwithstanding the allocation to each Unit of its 
Annual Assessment, an owner shall also be liable for any 
Neighborhood Special Assessments levied against his Unit by the 
Board of Directors as provided in the Declaration or Special 
Assessments levied against his Unit by the owners' Association as 
provided in the Master Declaration. 

7.5 The Association shall collect Annual Assessments, 
Neighborhood Special Assessments and Special Assessments from the 
unit owners in the manner set forth in the Neighborhood Declaration 
and the other Neighborhood Documents. 

ARTICLE 8 
RULES ~D REGU~T!ONS 

The Board of Direct ors may adopt Rules or amend or rescind 
existing Rules for t he operation and use of the Neighborhood 
Property by Owners (provided that such Rules are not inconsistent 
with those promulgated by the Owners• Association) at any meeting 
of the Board of Directors; provi ded, however, that such Rules are 
not inconsistent with other Nei ghborhood Documents. Copies of any 
Rules promulgated, amended or rescinded shall be mailed to all 
owners at their last known address as shown on the books and 
records of the·Association and shall not take effect until forty­
eight (48) hours after such mailing. 

ARTICLE 9 
~NfOBCEMENT PROCEDURES 

Pursuant to Article XVI, Paragraph E of the Declaration, the 
Association shall have the right to assess reasonable fines against 
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an Owner or its guests, relatives, or lessees, in the manner 
provided herein, and such fines shall be collectible as any other 
assessment. The Association shall have a lien against the owners 
and Units against which a fine has been assessed or levied. Each 
Board of Directors {the "Appointing Board") shall have the power 
to create an "Enforcement committee" to be comprised of three (3) 
members, one of which shall be a member of the Board of Directors, 
and one of which shall be designated as the Chairperson thereof. 
The Appointing Board shall also designate an Alternate Enforcement 
Committee Member to serve in the place of an absent member of the 
Enforcement Committee. The Enforcement Committee shall serve a 
term consistent with the term of its Appointing Board. Members of 
the Enforcement Committee may be replaced with or without cause by 
majority vot e of the Appointing Board. 

(a) Conduct of Enfotcemept Hearing. 

{ 1) The Chairperson of the Enforcement Committee may 
call hearings of the Enfor cement committee; hearings may also be 
called by written notice signed by any member of the Enforcement 
Committee. 

(2) The Chairperson shall present each case before the 
entire Enforcement Committee, and the 11Alleged Non-complying 
Member" shall be given reasonable opportunity to be heard after 
the Chairperson's presentation. Formal rules of evidence shall 
not apply, but fundamental due process shall be observed and shall 
govern said proceedings. 

(3) At the conclusion of the hearing, the Enforcement 
committee shall issue an order affording the proper relief, if any, 
consistent with the powers granted herein. The order shall be by 
motion approved by at least two (2) members of the Enforcement 
Committee in order for the action to be official. 

(b) Powers of the Enforcement committee. The Enforcement 
Committee shall have the power to: 

(1) Adopt rules for the conduct of its hearings; 

(2) Effectuate the provisions set forth in this 
provision; 

(3) Issue orders consistent with.'this provision; and 

(4) Order Non-complying members, adjudged so pursuant 
to the provisions of this paragraph, to pay a fine not to exceed 
Twenty-Five Dollars ($25.00) for each day the violation continues 
past the date set by the Enforcement committee ,for compliance, and 
not to exceed Five Hundred Dollars . ($500. OO) under any 
circumstances. A notari~ed copy of an order imposing a fine may 
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be recorded in the public records and thereafter shall constitute 
a lien against the Unit owned by the Non-complying Member, 
collectible by the Association as a Neighborhood Special Assessment 
against such Unit in the manner set forth in the Neighborhood 
Declaration. 

(c) Notice to Alleged Non-complying Members. Alleged Non­
complying Members ~hall be notified by certified mail, return 
receipt requested, or by hand delivery, of a hearing at least five 
(5) days in advance of said hearing. No Alleged Non-complying 
Member shall be qiven notice of hearing before the Enforcement 
Committee unless said Alleged Non-complying Member has first been 
given reasonable opportunity to rectify the alleqed non-complying 
condition. 

ARTICLE 10 
P~RLT~ENT~RY RULES 

The then latest edition of Robert 1 s Rules of order shall 
govern the conduct of meetings of this Association; provided, 
however, if such rules and regulations are in conflict with the 
Articles, these By-Laws or the Declaration, then the Articles, By­
Laws or Declaration, as the case may be, shall govern. 

AR'l'ICLE 11 
1-MENDtfENT OP THE BY-~WS 

11. 1 Except as may otherwise be set forth herein, these By­
Laws may be amended by the affirmative vote of not less than a 
majority of t he members present at an Annual Meeting or a special 
meeting of the members and the affirmative approval of a majority 
of the Board of Directors at a regular or special meeting of the 
Board of Directors. A copy of the proposed amendment shall be sent 
to each member along with the notice of the special meeting of the 
members or Annual Meeting. An amendment may be approved at the 
same meeting of the Board of Directors andjor members at which such 
amendment is proposed • 

11.2 An amendment may be proposed by either the Board of 
Directors or by the members~ and after being proposed and approved 
by one of such ' bodies, it must be approved by the other as above 
set forth in order to become enacted as an amendment. 

11.3 Amendments to these By-Laws shall be made in accordance 
with the requirements of the law and amendments thereto in effect 
at the time of amendment. 

11.4 No modification or amendment to these By-Laws shall be 
effective which would affe~t or impair the priority or validity of 

- 16 -

:· .. . ..' .~ ' . . 
,•,.;. ·.: ..... . .. 

. .... ·••. ···:·< ··.· '· ! ,., :· : • • . . ·':: • : •• ' • .. . _;: .. .. ·.' 

,. r 
I 

' . 
I 

; ·. 

.I 



' . 

-· 

:',• 

·· .. . .... 

·::_:·." . ... .. . .. 
•,;.;• .: 

:;'..·:· ... . 
• .. 

:~~·t~~~-·: :. 
I'J , .. ~, • ~; 

~·::·'.}J._ .. ;; 
• • , I •' 

!;.;.::~.:.::::, . 

if .... "·" " · ... ·; 
j . .. ,.-.,:: -.:-~ :~: .. I 
~~H·~~}~- . 
. ~J~ ; .;:_:. v··.'t'l 

~ 
~ 
M 
0 

LJ.J 
~ 
<t 
0... 

tO 
~ 
~ 
0 
IJ..U 
u.w 
00:: 

--~;{:i0:t 

.. il[l!:\; 
. ~/ft:Y.{)·.~. 

~·.· 
·.· 

. ,. 
·: 

.. · 
:··. 
•, 

•'·. ··:· 
: .. · • · ... 

.. 
'• . 

.. :·' ' ,• . · . . . 

• • •• , , . ·•:. : ;,''' r . . 
·:.:' ': 

. ·· .... · .. ·· .;_· ... : .. ·. 

. • .. : 
~ . ~~ .· \ 

. -~ .. 
.. : ... ·: ,, 

: · .. ·.··. ,' .. 

... 

. . ~ '.' . 
·. .' .... ; · ... .... :·.:·,: ; 

. :'~tfti:: 
... ·:.; 

.. ' :: 

a mortgage held by any Institutional Mortgagee or Declarant, 
without the Institutional Mortgagee's or Declarant's prior written 
consent. 

ARTICLE 12 
CONFLICT 

In the event of any conflict between the provisions of the 
Declaration, t he Master Declaration, the Articles and the 
provisions of these By-Laws, the provisions of the Declaration, 
the Master Declarat ion and/or Articles shall prevail. 

The foregoing By-Laws of Villas Neighborhood Association, Inc. 
are hereby adopted by all of the Directors of Villas Neighborhood 
Association, Inc. as a~~ ~ constitutin~1~he Board of Director.s of 
said Association this .!tf:f. day of t2c-'"l"rri1-t.V , ~9U. 

wpd\rwl\villas.law\7 
10/02/89:ds 

. , 
. · .. 

... . . ~ . 

STEVE TUB 
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TnE VILLAS NEIGHBORHOOD ASSOCIATION, 

1990 Initial Assessment 

J4 Units at $265.62 = $5,631.08 x 12 
(includes $24.03 a month for Hammock Dunes 
Owners' Assciation} 
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Annual Receipts 
$67,577.04 
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AMENDMENT TO DECLARATION OF PROTECTIVE COVENANT~ 
CONDITIONS AND RESTRICTIONS OF 

THE VILLAS NEIGHBORHOOD 

AMENDMENT #1 

WHEREAS, on December 15, 1989, ITT Community Development 
Corporation (Declarant) caused to be recorded in Official Records 
Book 416 at Pages 316-400, of the Public Records of Flagler County, 
Florida, the Declaration of Protective covenants, Conditions and 
Restrictions of The Villas Neighborhood for that property as shown 
on the plats recorded at Map Book 28, Pages 55 and 56, and Map Book 
28, Pages 60 and 61 of the Public Records of Flagler county, 
Florida, and 

WHEREAS, t h i s Declaration reserved the right to the Declarant 
to amend the Declara t i on from time to time, and 

WHEREAS, the Declara t ion, as recorded, conta1.ued a scrivener's 
err~r in Exhibit E to the Declaration, and 

WHEREAS, the Declarant no w desires to amend the Declaration by 
correcting the scrivener's e rror as set out below. 

NOW, THEREFORE, the Dec lara nt declares that the existing 
Exhibit E to the Declaration o f Protective Covenants, Conditions 
and Restrictions is deleted in its entirety and the new Exhibit E 
attached hereto and made a part hereof is substituted in its place, 
subject to all the terms and conditions of the above cited 
Declaration of Protective Covenants, Conditions and Restrictions. 

IN WITNESS WHEREOF, ITT Community Development Corporation has 
hereunto caused this document to be signed by its proper officers 
this 1st day of Fe bruary, 1990. 

Signed in the presence of: 

STATE OF FLORIDA 
COUNTY OF FLAGLER 

I HEREBY CERTIFY that on this lst day of Februa ry , 1990, 
before me , a person authorized to take acknowledgements to deeds 
and other instruments, personally appeared James E. Gardner and 
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Robert G. Cuff , President and secretary, respectively of 
ITT COMMUNITY DEVELOPMENT CORPORATION, a Delaware corporation, to 
me known and known by me to be the persons who executed the 
for~going instrument as such officers and they severally 
acknowledged the execution thereof to be their free act and deed as 
such officers for the uses and purposes therein mentioned and that 
they affixed thereto the official seal of said corporation and that 
the said instrument is the free act and deed of said corporation. 

WITNESS my signature and official seal at Palm Coast, County 
of Flagler and State of Florida, on the day and year aforesaid. 

My Comnd.ssion Expir es : 

--------------------------------------------- -- -=----'--------



· ~ 

c..o 
c 
~ 

0 
I.U 
c...o 
cE 
~ 
C\! 
~ 
c 
LJ..U 
LJ..W 
oc:: 

EXHIBIT E 

THE VILLAS NEIGHBORHOOD ASSOCIATION, INC. 

1990 Initial Assessment 

34 Units at $165.62 = $5,631.08 x 12 
(including $24.03 a month for Hammock Dunes 
Owner's Association) 

Annual Receipts 
$67,577.04 
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FIRST SUPPLEMENT TO 
DECLARATION OP PROTECTrvE COVENANTS 

CONDITIONS AND RESTRICTIONS 
OF VILLAS NEXGBBORHOOD 

TKJ:S FIRST SUPPLEMENT TO DECLARATION OP' PROTECTIVE COVEHAN'l'S, 
CONDITIONS AND RESTRICTIONS OP' VILLAS NEIGHBORHOOD is made this 
c2zt'-: day of January, 1992, by ITT COMHtJNITY DEVELOPMENT 
CORPORATION, a Delaware corporation (the "Declarant"), and joined 
in by ADMIRAL CORPO~TION, a Florida corporation. 

RECITALS: 

WHEREAS, Declarant is presently developing a planned community 
located in Flagler county, Florida known as Hammock Dunes~ Private 
Community pursuant to the Declaration of Protective Covenants, 
Conditions and Restr i ctions for Hammock Dunes, dated May 11, 1989, 
and recorded on May 19 , 1989, in Official Records Book 392, Page 
343, of the Public Rec ords of Flagler County, Florida (the "Master 
Declar~ation") ; and 

WHEREAS, pursuant t o the Master Declaration, Declarant 
established different "Neighborhoods" within Hammock Dunes and 
subjected such real property t o Neighborhood Declarations; and 

WBEREAS, Declarant recorded t h e Declaration of Protective 
covenants, Conditions and Restrictions of Villas Neighborhood dated 
December 6, 1989, and recorded on December 15, 1989, in Official 
Records Book 416, Page 316, of the Public Records of Flagler 
County, Florida (the "Declarations") for the Villas Neighborhood; 
and 

WHEREAS, the Villas Neighborhood is a Neighborhood created 
pursuant to Article 7 of the Master Declaration and the Declaration 
is a Neighborhood Declaration pursuant to Article 7 of the Master 
Declaration; and 

WHEREAS, Declarant desires to supplement the Declaration by 
adding that certain real property known as the Subdivision Plat of 
Monterrey which is legally described in Exhibit "A" hereto (the 
"Monterrey Supplemental Land") to the Land described in the 
Declaration so that the Monterrey Supplemental Land is subject to 
the Declaration; and 

WHEREAS, Declarant has created the Villas Neighborhood 
Association, Inc., a Florida corporation not for pzoofit (the 
"Association"} ~1hich •i& the ·Neig...'lborhoco.'i Af".sociation responsible 
for the operation of the Villas Neighborhood as set forth in the 
Declaration. The ~..ssociation is NOT a condominium association 
under Chapter 718, Florida Statutes; and 

Hammock Dunesu is a registered service mark of ITT Community 
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WHEREAS 1 the Association is responsible for certain matters of 
administration and maintenance of the Villas Neighborhood, 
including, but not limited to, the collection of Assessments from 
each Own~r of a Unit within Villas Neighborhood; and 

WHEREAS 1 the Hammock Dunes is administered ]:'\y the Hal!llllock 
Dunes Owners' Association, Inc. (the "Owners Association") pursuant 
to the Master Declaration; and 

WREREAS 1 The Monterrey Supplemental Land has been added to the 
Master Declaration as "Committed Property" ptlrsuant to the Fifth 
Supplement to Declarati~n of Protective covenants, Conditions and 
Restrictions for Hammock Dunes being recorded simultaneously 
herewith. 

DECI.ARATION; 

NOY, THEREFORE, Declarant declares that the Monterrey 
Supplemental Land i s added to the Land described in the Declaration 
and shall be owned, used, sold, conveyed, encumbered, demised and 
occupied subject to a ll of the provisions, covenants, restrictions, 
easements, obligations, charges and liens of the Master Declaration 
and the Declaration, a l l of which shall run with the land and be 
binding on all parties having any right, title or interest in the 
Monterrey supplemental Land or any part thereof, their heirs, 
successors and assigns, and s hall inure to the benefit of each 
Owner thereof and also states that: 

1. The words and phrases used herein which are defined in the 
Master Decl.aration and Declaration shall have the meanings set 
forth in the Master Declaration and Declaration, except if the 
context thereof clearly indicated otherwise. 

2. The Monterrey Supplemental Land shall be part of the Land 
and shall have the land uses as shown on the Revised Property Plan 
attached on Exhibit "E" hereto. 

3. Each owner within the Monterrey Supplemental Land, shall 
be a member of the Association and of id~e owners Association upon 
taking titl.e to the Unit and each owner and each Unit within the 
Monterrey Supplemental Land, shall be subject to all of the terms 
and conditions of the Master Documents and the Declaration, 
Articles and By-laws, including but not limited to, the obligation 
of payment of Assessments and the respective liens therefore, as 
set for the in the Declaration and Master Declaration. 
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4 • Declarant continues to reserve the right to supplement the 
Declaration by a.dding additional real property to the Land as 
descr~bed therein. 

Signed, sealed and delivered 
in the presence of: 

1 
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STATE OF FLORIDA) SS: 
COUNTY OF FLAGLER) 

I HEREBY CERTIFY on this day personally appeared before me an 
officer duly authorized to take acknowledgments, James E. Gardner 
and Robert G. CUff, Jr., the President and Secretary respectively, 
of ITT COMMUNITY DEVELOPMENT CORPORATION, a Delaware corporation, 
to me known to be the persons who signed the foregoing instrument 
as such officers, and they severally ~cknowledged that the 
execution thereof was their free act and deed as such officers for 
the _uses and purposes therein expressed and that the said 
ins:~~~v.t ~s the act and deed of said Delaware corporation. 

.. : .. ··~:;~-~~.~.j~q.~;,~s~~~ .hand and official seal in the County and State last 
· · ,.~~~~~.s<H:d~-:.~h~ ~day of January, 1992. 

:-:·:~·.;· '. I! ~ ~ ~ 

:·\·P u\:!.~: ·.r~~~ · . . tJ.e/ . . ~ . :;, . . <:.~ E : ~ . • ~ 

· 1 : · ••• ;, . / •. ~: ~- : Notary PubliC: 
· ·:·· ....... · ...... ~·,~ - ~. . State of Florl.da 

My JCcSiim:fs\;£on . Expires: ~~:1asy ,;;:~lie. S!Lte ol florida 
• · {' : ·, ' 1~·; j ·' My Commusion Exjlircs June 1, 1992 

• ; f lOA~ li'WI& lJD)' f&ia • lowf~ J.ac. 

STATE ·oF FLORIDA) SS: 
COUNTY OF FLAGLER) 

z HEREBY CERTIFY on this day personally appeared before me an 
officer duly authorized to take acknowledgments, Donald D. McGee 
anad Robert G. CUff, Jr. , the Vi ce President and secretary 
respectively of ADMIRAL CORPORATION, a Florida corporation, to me 
known to be the persons who signed the foregoing instrument as such 

· officers, and they severally acknowledged that the execution 
thereof was their free act and deed as such officers for the uses 
and purposes therein expressed and that the said instrument is the 
act and deed of said Florida corporation. 

·, .·t : .. '• •, ·: . . 

·;· T.··.•'-'·····W·iiDiq;ss my hand anci official seal in the county and state last 
·'a-fore'said _1;9:is c:;z~ day of January, 1992 • 
. ·. ;c_.\:'······ ....... ,:. 0~ ~ '· . / ~ 

· . .-. .:<'_:'-.,O't"Af?)::}1l ~ Jt~ . ~~ l "• • I:· \ ~ ' : .. . ~G) '§.. t :. : - ' .. : 'It' ~a-- , 
\.:.:.'.{1 p· ...... ,.:d, -~ ~ Notary Publi< 
:_ , \ . I! f• L' . l :{ State of Flon.da 
:?My;· Comiu~~s~oti Expires: .. . /' .• ·4····· f'l'"'> $ . . . . :: f.:- ~ r ~ \." ,,, ,, .. , . 

illol¥y , (-lllblit~''State ·of Aorida 
Mv Commiuion El:pircs June 1, 1992 

lond.O Thru Tro'f f.aU. • hauram:• 1M. 
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EXhi.bi t "A" 

SUBDIVISION PLAT OF MONTERREY, according to the Plat 
thereof, as recorded in Map Book 29, Pages 77-79, 
of the Public Records of Flagler county, F1orida. 
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- Exhibit "B" 

BOUNDARY OF PROPERTY PLAN 

RESIDENTIAL 

NEIGHBORHOOD COMMON AREA:* 
ROADWAYS 

• THE NEIGHBORHOOD COMI.IOH ARrA: 
ROAOWA YS DEUNE:A T(O ON THIS PLAN 
PERTAIN TO THE: llONtt:RREY 
NCIOIBORHOOD ONLY. 
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TtH lnatNment ~by: 
flobeftQ.~ 
ITT Community De~ CGfpof•tion 
1 Corpofete Dnw 
,...., eo.t, Ronda 321 ~ 1 

Inst No:94003482 Date:03/04/1994 
SYD\E~SBY, FLAGLER County 
By: . \\~ D.C. Tiu•:15:17s 

I 

IIIDmiiDI'1' #2 

WHEREAS, on DeceJitler 15, 1989, I'l'T community Development 
Corporation (Declarant) cauaed to be recorded in Official Recorda 
Book 416 at Pagea 31~-400, of the Public Recorda of Plaqler county, 
Florida, the Declaration of Protective covenant•, Condition• and 
Reatrictiona of The Villaa Heiqhborbood for that property aa shown 
on the plata recorded at Map Book 28" Paqea 55 and 56, and Map Book 
28, Paqea 60 and 61 of the PUblic Recorda of Flagler county, 
Florida, and 

WHEREAS, thia Declaration reserved the r iqh '". to the Declarant 
to amend the Declaration from t ime to time, and 

WHEREAS, Declarant previ ousl y aDended thia Declaration on 
February 26, 1990 as recorded i n Official Recorda Book 422, Paqea 
404 through 406 of the Pu~lic Recorda of FlAgler County, Florida 
(Amendment #1), and 

WHEREAS, the Declarant now desires to further amend the 
Declaration to p~ovide for Neighborhood Limited common Areaa, aa 
sat out below. 

NOW, THEREFORE, the Declarant declares that the exiatinq 
Declaration of Protective Covenants, Conditions and Restrictions ia 
amended as follows: 

1. Article I. D&riM%~IOH8, ia hereby amended by the addition 
ct the underlined lanquaqe in the following existing definitions: 

35. •Neighborhood Common Areaa• shall mean all or 
the real property including any improvements and fixtures 
thereon, the use of which baa been primarily or 
exclusively granted to the Neighborhood for the common 
uae and enjoyment of the ovnera in the Heiqhborhoocl. 
"Neighborhood Limited Copon Areas" shall mean those 
portions of the Neighborhood Common Areas. the use of 
which hal been exclusively granted to some. but not all. 
of the owners or L9ts within the Neighborhood• Unless 
the context clearly requires a different interpretation. 
references herein to Neighborhood Common Areas shall also 
a deemed to include any Neighborhood Limited Common 
Areas. subject to the reauirement that the use of and the 

l 
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aaaeosments for exptnata inatrrgd by the Aaaociation in 
maintaining any He.i~hbprbogd Liwited Copmon Areta ahall 
be rtatricttd to thoat Qynera or LQta tg yhom the uae of 
the pertinent Neiqhbqrbogd Liwittd Common Area baa bi•D 
grante~ 

36. wNtighborhood Coaaon Expenaesw ~ 
"Neighborhood Limited Couon Expenses" ahall mean the 
txpen••• for which the aeablra of the Ntighborhood are 
liable to the Association and include, but art not 
liaited. to, the coats and axpanata incurred by the 
Alaociation in (i) fulfilling ita obligation• undtr the 
Maater Docuaenta, the Neighborhood Documtnta &nd 
applicablt law; (ii) fulfilling ita obligation• under 
tbe order; and (iii) adainiatering, operating, and/or 
owning tht Neighborhood Co..on Artaa and Neiqhb9rho9d 
Liwitad comaon Ar•aa. if any, all aa fully described in 
tba Neighborhood OOCU.enta. "Neighborhood common 
Aaaaaaaenta• shal l mean thoaa ••••••menta due to the 
Aaaociation f or Neighborhood Co1111on Expenaea. 
"Neighborhood, Li mite d COJ!QROD Alaessmenta• shall mean 
tho&o ••••••••nta due to the Aaapeiation from the Qynera 
or Lota iUE!Jiqned the uae of a Neighborhood Limited Coi.Jilon 
Area to pay for Neighbgrhood Limited Cogon EXpenaea 
attributable tc the R•rti culor Neighborhood Limited 
couon Ar••· Unleap t h g c ontext clearly reflYirea a 
different interpretatig n . references herein to 
Neiqhbqrbogd common EXptnaea and r:eighborhood Common 
Aaaesamenta ahal1 alao bl deemed to includt any 
Neiqhbqrhood Limited Cggon Expense• and H_eiqhborhgod 
Liwittd common Ataepgmenta. aubject tg the requirement 
that only thgae Qwnera or Lota opsigned the uae of a 
Haiqhbqrhogd Limited cgmmon Area shall be li,ble fgr the 
Meighbqrhggd Limited Cogmgn Asaesgment ottributable tg a 
Rarticular Nei9hb9rhogd Limited Common Ar••· 
Neighborhood common Expense Aaaeasments and Neiqhborhgod 
Liwited Cogon Exptnae Assesaments are in addition to 
Neighborhood Aaaaaamenta, which are oaaeaaed by the 
owners' Aaaociation. 

2. Article :I%%. DXIIOC& DUIIJI8 OlllrD8' U&OCIAT%0., l.C. UD VILL&a 
DIGDOIUIOOD uaocnTio•, 1•c., Paragraph o. Easement of En10vmeot 
and Uae. ia hereby aDendad by the ~ddi tion of the following 
underlined lanquage: 

D. Eapement of Enjoyment ond Use. Every Owner of a Lot 
in the Neighborhood shall have a non-exclusive right and 
taaement ot enjoyment and uae in and to the Neighborhood 
Common Areas tor their intonded purpoaea, which right and 
eaaement shall be appurtenant to and shall pas• with the 
title to the Lot, aubject to the Master Documents, the 
Declaration, and all applicable governmental reC)Ulations. 
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Yn the COli ot any Htiqhb9rhP04 Co;mon 6reat whish baye 
bl•n dggign&tt4 Ntighb9thogd Lipitod Cqmmon Ar'''· the 
eo••••nt dtacrib@d in tbit Paragraph p 1hall only •xi•t 
in fayor of tl\011 Qwnert ADd Loti to whga t;he Ull of tych 
Heighbgrhogd Liaited Cgppon Areas hat l)een apwiqned • 

3. Article 'I%I%. DIADOIBOOD COIDCO• auaa• UaU8MDT., 
o•aa~:nrc:a sua•• UD otBD uar .. mm~~Ta ia hereby aacncSed by the 
addition o~ the ~ollowin9 new Paragraph D: 

D. A•••••••nt• tor Heighb9rhood Limited copon IXP•n•••· The proviaiona o~ tbia Article V~II concerning 
the aaaeaament and collection ot Neighborhood co-on 
Bxpenaea ahall apply equally to the aaaeaamtnt and 
collection ot any Neighborhood Limited Common Expenaea, 
except that auch Neighborhood Limited Common Explnaea 
ehall be aaa e a aed only aq4inat thoat OWner• and Lota who 
are aaaigned the ua e of " particular Neighborhood Liai ted 
Co.aon Arll and, with reapect to auch ownara anoi Lota, 
ahall be in a dcli tion to any aaaeaamerata tor other 
HeiCJhborhood co-on Expenaea which are payable by all th.t 
ovnera and Lota in the H•iCJhborhoocl. 

4. Except aa axpreealy JIOdified herein, the r ... inder ot the 
Declaration ot Protective covenanta, Conditions and Reatrictiona ot 
Villa• Nllighbo..-hood and any prior amendment• or auppleaanta thereto 
ahall r ... in in full ~orce and effect. 

IN WITNESS WHEREOF, I'l'T Comauni ty Development Corporation baa 
hereunt~auaecS thia document to be signed by ita proper officer• 
thia .;2.!L::" day of FuR~>' , 1994. 

Signed in the presence ot: 

\ Q, tJ.'">P>c~ . ~&9. ~) 
6 

~lli,. . ..l~"\)~ Cjj'. c:: 
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STATE or PLOJUDA 
COUMTY 01' l'LAGLER 

The ~cracjoing AMENDMENT TO DEc:LARATION or PRO'l'EC'l'XVE 
COVENANTS, CONDITIONS AND RUTRICTIONS OP THE VILLAS NBICHBORJIOOO 
vaa acknovleclged thia ~clay of ~v , 1994, by J-•• !. 
Gardner and Roan G. C:Uft, the Preaident and Secretary, 
reapecti vely of ITT COMMUNITY DEVELOPMENT CORPORATION, a Delavare 
corporation, on Mhalf of th• corporation. They are per•onally 
known to - and diet not take an oath. 

Hotary PUblic, Stat• of Florida 

My Ca.aiaaion Expirea: 
•. ·· ... •·. V.CTCP.IA ?. GAR1J 
~4: . ~... ::! ,_.~ c~r.!!,".!~CN 1 CC ~009 EXPtRES 
~ ....• ;~ .• ; J.lfl'l 1, ~9'".16 
···~::.~.:. :·: .• : •. •: fiO'tr.i J fttfiC "\!.,J'i '"'~I~ .A.~. DC. 

C:\WN1\HAIIIG'JNU\VIUAS2.AMD rev: 2·11-M 
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TNe lnetnmerlt prepered by: 
Robelt C4df 
ITT CGmmunlty Dewlapment Corporetlon 
1 Corpot8lloft Driw 
'-'"' c:o.t. Florida 12151 

Inst No:~4003484 Date:03/04/1~94 
SYD~~SB~AGLER County 
By : ll. D. C. T i 11 ~ : 1 5 : 1 7 : , 

8ICOIID 8UJIPLDEH 'fO 
D~'f%0JI 01' PROTKCIJ!%VK COVDA11'1'8 

COKD%T%0JI8 ~ .. 8Ta%CTIOK8 
or V%LU8 DIQJIBORBOOD 

(DRBELLA) 

D%8 a•COJID 8VP,LDDI'1' ~ DKCUJtA~IO• 0~ »ROTBCTift covmDUI'I8, 
COIIDIT%0.8 UID U8ft%CIJ!IO•a Or VILU.S D%011BORBOOD ia made thia 

day ot February, 1994 , by Ift COJOI1Df%TY DIVZLOPXDI': 
coa»ORATIOJI, a Delaware corporation (the •oeclarant•), and joined 
in by aDXJaaL CORPORAT%0•, a Florida corporation. 

BECU'ALII 

WBBR•u, Declarant is presently developinq a planned community 
located in Flagler county, Florida known aa Hammock ounea• Private 
Couunity purauant to the Dec l aration o~ Protective covenanta, 
conditions and Restriction• t or Hammock Dunea, dated May 11, 1989, 
and recorded on Nay 19, 1989, in otticial Recoraa Book 392, Paqe 
343, ot the Public Recorda or Fl agl er County, Florida (the •Maater 
Declaration•); and 

...a.aa, pursuant to the Master Declaration, Declarant 
eatabliahec:l ditterent •Neighborbooda• vi thin Hammock Dunea and 
aubjected such real property to Neighborhood Declaration•; and 

nuDa, Declarant recorded the Declaration ot Protective 
Covenanta, Conditions and Restriction• ot Villas Neighborhood dated 
December 6, 1989, and recorded on December 15, 1989, in Official 
Recorda Book 416, Pages 316 through 400, ot the Public Recorda ot 
Flagler County, Florida (the •Declaration•) tor the Villaa 
Neighborhood; and 

11BDKM, Declarr.nt recorded the First supplement to the 
Declaration ot Protective Covenants, conditions and Restrictions ot 
Villaa Neighborhood dated January 7, 1992, and recorded on January 
29, 1992, in Official Recorda Book 460, Page 1900 et aeq. ot the 
Public Recorda ot Flagler county. Florida (the •Firat Supplement") 
tor the Villaa Neighborhood; which Firat Supplement added the 
property known aa Monterrey to the Villas Neighborhood; and 

WBZRE&a, the Villa• Neiqhborhood ia a Neiqhborhood created 
pursuant to Article 7 ot the Master Declaration and the Declaration 
ia a Neighborhood Declaration pursuant to Article 7 ot tho Master 
Declaration; and 

· ..... 
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.... _.., Declarant deairea to supplement the Declaration by 
adding that certain real property known aa the Subdiviaion Plat of 
Karballa which ia legally deacribed in Exhibit 11A" hereto (the 
11Marbella suppl-ental Land•) to the Land deacribecl in the 
Declaration ao that the Marballa Supplemental Lan4 ia aubjoct to 
the Declaration; ancl 

...aaa1, Declarant haa created the Villaa Neighborhood 
Aaaociation, Inc., a Florida corporation not tor profit (the 
11Aaaociation11 ) which ia the Neighborhood Aaaociation reaponaible 
tor the operation of the Villaa Neighborhood as aet forth in the 
Declaration. The Aaaociation ia NO'l' a condominiwa aaaociation 
under Chapter 718, Florida statutea; and 

wna•a1, the Aaaociation ia reaponaible for certain utters of 
adainiatration and maintenance of the Villas Neighborhood, 
including, but not liaited to, the collection of Aaseaamenta trom 
each ovner of a Unit within Villas Neighborhood; and 

DDBII, the Hammock Dunes ia administered by the Ha.mock 
Dunea OWner•' Aaaociation, Inc. (the 110Wnera Aaaociation") purauant 
to the MAster Declarat i on ; and 

DDBU, The Marball a supplemental Land haa been added to the 
Master Declaration aa 11Co-i tted Property• purauant to the 13th 
supplement to Declaration of Protective covenanta, conditions and 
Restrictions for Hammock Dunes being recorded aimultaneoualy 
herewith. 

D!CJ.MMION; 

•ow, TBZRZ70~, Declarant declares that the Karbella 
Supplemental Land ia added to the Land describe-;! in the Declaration 
and ahall be owned, uaed, aold, conveyed, encumbered, demised and 
occupied aubject to all of the proviaions, covenants, reatrictiona, 
eaaaaenta, obligations, charges and liens of the Master Declaration 
and the Declaration, all ot which ahall run with the land an~ be 
binding on all partie• having any right, title or interest in the 
Mar .bella Supplemental Land or any part ther:tof, their haira, 
aucceaaora and aaaigna, and shall inure to the benefit of each 
OWner thereof and also atatea that: 

1. Detinitiona. The worda and phraaaa used herein which 
are dotined in the Maater Declaration and Declaration ahall have 
the maaninqa aet forth in the Master Declaration and Declaration, 
except it the context thereof clearly indicated otherwiae. 

2. Reyised Property Plan and Lind u:ea. The Karballa 
Supplemental Land shall be part of the Land and shall have tbe land 
ucea aa ahown on the Revised Property Plan att&ched on Exhibit •a• 
hereto. 

2 
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3. owners are Members of Association end Villas N~ighborhood 
Association. Each owner within the Mar~ella Supplemental Land, 
shall be a member of the Association and of the owners Association 
upon taking title to the Unit and oach owner and each Unit within 
the Marbe lla supplemental Land, sh~ll be su~ject to all of the 
terms and conditions of the Master Documents and the Declaration, 
Articles and By-laws, including but not limited to, the obligation 
of payment of Assessments and the respective liens therefore, as 
set for the in the Declaration and Master Declaration . 

4. Limited Comn:~n Area priyeways. 'l'he common driveways and 
improvements to be constructed by the Declarant on the portions of 
Lots 5, 6, and 7 described in Exhibit C1, attached hereto and made 
a part hereof, are hereby designated aa a Neighborhood Limited 
Common Area assigned to the exclusive u-• of Units s, 6 and 7 of 
Marbella and the common driveways and improvements to be 
constructed by the Declarant on the portions of Lots 19, 20, 21, 
and 22 described i n Exhibit C2, attached hereto and made a part 
hereof, are hereby des i gnated a Neighborhood Limited common Area 
for the exclusive us e of Units 19, 20, 21 and 22 of Marballa. An 
easement in favor of e a ch o f the Units sharing such driveways, for 
encroachment and ingress and egress by vehicle or on foot, is 
hereby created over each Unit where such driveways are constructed 
by the Declarant . No owner or other person shall park in or in any 
way obstruct any portion of t he common driveways. All maintenance 
of such common driveways shall be by the Aosociation and the 
expenses for such maintenanc~ sha ll b6 a Nei~hborhood Limited 
common Expense, paid for by Neighborhood Limite~ CcmMon Assessments 
against only those Units to which the use of the common driveway is 
assigned. 

s. Easements for View Across Side Xords. An easement for 
view is hereby created in the area o! each Lot extending from the 
left hand side Lo~ line (as the Lot is ~iewed from Marbella court) 
to the closest finished wall of the Unit constructed on that Lot. 
This easement shall ba in favor of the owner of the Lot abutting 
such easement area and the Members of the Association for the 
purpose of preserving the views of adjacent lakea and Hammock Dunea 
Equity Club golf course property from Marbella Court and the other 
Unit in Marbella across each Lot. No OWner shall permit any 
landscaping or improvements to be placed in the ~rea encumbered by 
this easement except for such landscaping or improvement• 
originally construct~d by the Declarant aa part of the original 
construction of the Unit on the Lot and thereafter maintained by 
the Association. It is the intention of this easement that tha Lot 
be maintained in such a way that the area subject to ~his easement 
give the impression of a uniform open space between edjoining Lots 
and Units with no visible indication of the location of a 
p3rticular side Lot l i ne in the easement area. 

6. Landscape Easements are Ngiqhborhood Common Areas. 
The Landscape Easements ac~oss portions of Lots l and 26, as 

3 
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deacribed in Exhibita D1 and D2, respectively, attached berato and 
ude a part hereof, ahall, raqarcll••• of ownerahip, ~ daeaed 
Neighborhood Ca.aon Araaa and be aaintainad aolay by the 
Neighborhood Aaaociation. No OWner of Lot 1 or 26 aball place 
anything in or on the Landscape Eaa-ont. 

7. Plat Aqreaaent. All OVnera or any portion of the 
Marbella Suppl ... ntal Land d•acribed in EXaibit A to thia Second 
suppl ... nt aball be aubjact to and abide by the teras of the Plat 
Aqraa.ent for Karbella, between the Declarant and Plaqler County, 
Plorida recorded at Official Racorda Book 504, Paq- 834 of the 
Public Recorda ot Plaqler County, Plorida. 

8. Bit;ht tg Btcord rurt;her Suppltmenta Reaerve4. Declarant 
continua• to raaerva the riqbt to auppleaant tbe Declaration by 
adding additional real property to the Land aa deacribed therein. 

D wnuua naao~, Declarant haa cauaed theH praaants to be 
aiqn•d in ita n&mQ and on ita behalf of ita Preaidant and attaatad 
to by ita Secretary and ite corporate aaal a!fixed thi:J ...;?~4&y . ... 
of February, 1994. ·/~'··~ QO r. pd'··~: 

, . 'V' .......... .} • · . 

Signed, ... lad and delivered 
in the praaence of: 

. ' .... ,, . . .-/ . ., 
.~· ·,~~ :.~~'=·. . . ·· .. ~ ~-: ~ 

owno......, -.~~-:: 
... ' ' '· . .. . . c:.,:. - ~ a ~v~ .... · . c.;.:-= 

-•, •I • ~ • , C' • -

·- :·.·<~ .... ·<~ -~-.. ·~:/. 
'-"'•_.......... I ;,;:.,U· • . t. :.,_ \..';."' . .,} .,, ,,. ,.,, 

~· 

E. ' ~ . ·' ., ~ -" ···'"'· 

Attest: {\1' ~ // 
.. . . - .. 

Secretary ... ~' .1.;:': '.-. • 

. ~ ·"" • ! ... (-.; . . . . ' . :· .... . ; ... ; ....... ·.:·.. . . 
ADJaUL COUOD'l'l~,/ a.'~Pior~d~ ·-... ' ·~ 
corporation /: ·-; ... ~ '·: -· · ..... · -:.. 

,. • •• .-T '..... • . . ~· <· .... ' .. ~ .-.--:~ ·. . :.:,.... '.-' _ ... :-J ~~.-: ... ~ 
,., - ,,.. ~ By: 

.. · #: . :~· :: 
·:\)·· ~-- -~ . -;· ~ ,. •' 

Atteat: 

4 

.. ._, ' 
Y/ ,, ... , 
/, ,,,\ 

-ry .a•' 

..... 
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S'l'A'rE OF FLORIDA 
COUNTl OP :FLAGLER 

The toreqoinq instrument was acknowledqad before me this ~ 
day of February, 1994 by James E. Gardner and Robert G. curt, Jr., 
the President and Secretary respectively, of XTT COMMUNI~Y 
DEVELOPMENT CORPORATXON, a Delaware corporation, ora behalf of the 
corporation. They are personally known to me and did r.ot take an 
oath. 

Notary Public 
stat• of Florida 

My Commission Expires: ... ·::;::·:·~··, VICiCRI>. P. GARO 
;~~·· .:";. ·-~~· MY Ct:l.".'~u:l C CC :0:009 CXPIA£S 

STA'rE OF FLORIDA 
COUN'l'Y OF FLAGLER 

<:~S:::Y w.;."J~~1 ',· ... ~~..ct. IIC. 

The fcregoinq i nst rument was acknowledqed before me this ~~ 
dDy of February, 1994 by Lee Arberg and Robert G. CUff, Jr., the 
President and secretary r espectively of ADMXRAL CORPORATION, a 
Florida corporati~n, on behalf of the corporation. 

/' . . /?~ . ~~~( a.M 

My Commiesion Expires: 
.. -:-;;~·;:-;,·.. \~CTCP.lA P. GAAD 

L'i ..;.~ .,_:., :.~1 cc: ~.:!.S.C~·.; cc :02009 (XI'InE$ 
~:·.~ ·'-·i J.;nA I . I~ 
"·.:_.;..~ ... ~~.,:: e~TrAl.Jit<(..• :~~.r.c.. .......... 

C:\WPS1\HAMDUNES\VII.l.ASUP.2 rev: 2·:4-14 
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ak~ 0507P~GE0608 L£GAL DESCRIPTION: 

A parcel of tcr~d t~g in Gocmm.nt Sections •. 9 end \0, To.mlhip 11 South, Rcr~;e 31 E~t. r1og1er Co;.anty. Ftor•Cia. be•'·~ "'ore 
particwor1~ desc:rt.td os follon: 

A Point of Refttenct being ttlt North101t comer of 10id Go.nm.nt Section St, ttlenc:t South OO'l7'39• East along tl'le East line 
of sci<' Section 9 for a dittcr~ce of 1.24 feet to the POINT rs BEGINNING, thence South JS"2e·oa· East o distance of 439.25 feet, 
thence South $4'31'~2· Welt a diltcr~ce of 53.69 fHt, thence South OT42'te• W..t o distance of 54.34 fnt to a potnt of 
c~ture eonccM North ... tlr1y, tuhing a radius of 100.00 fHt and o central cr~gle of 43'35'02". thence Soutl'ltr1y Olong tl'le 
ore: of said CUM to tht fi9ht, a distance of 76.07 f•t. scid arc tubtended by o c:tlord wtlich bears South 29"29'49• West a 
distance of 74.25 flit to a point Gf lGIIif"c~. thence South 5t,r20" West a dlttcr~ce of 50.58 fHt, tl'lltlct So!ltll 41'40'14. 
West o dillanc:e of 64.&6 tnt to a point of anoturt concave Northti'1J, ho.tng a radius of 75.00 feel ond o central Gn!Jie o1 

54'42'31•, ~ence SoYttlwestlr1, a1an9 tM ore of SGid curve to the t91t. c dittcr~ce of 71.61 fett, said ore subtended by o 
Cflord wt~iei bearl South 69"01'30. trat. a diltonc:e of 6!.92 fett to o poiftt of tcr~genc:y, ttlence North 8SJ:''15" West o 
dittanct cf 177.31 feet to a point of anature canccve Northeosteny, hctiing c radius ot 90.00 fett cr~d o central angle of 
69'20'2,., thenet Westerly alon9 tht ore: of scid cur~ to the right o distance of 108.92 fHt. said ore subtendtd bJ a CftorCI 
.nidi bears North 48'57'01• West o distance of 102.39 feet to a point ot tOI'ICJtnC:J, thtnct North 14,6'47" West o distance 
of 68.5t fHt to a point of curvowe, concave Southwesterly. hoM; a rod"IUS of 50.00 feet and a centrO! angle ot SE"28'oo·. 
tnenee Nortneny OlonC) the are of soid cur.e to the left o Clistonc:e of 90.55 feet. SQid arc SUbtended by a Chord .mien wors 
North 5T30'47" Wnt o distonee of !2.20 feet tc. o point of rewerse c:urvot~e with said cur~ being cancc~ Nortlleastert), 
flovin9 o radius of 50.00 feet and a central angle of 79'31'56•. thence Westerly along t~e ore of said curve ta tl'lt ri9flt a 
csis:anet of 69.40 fHt, said o~c Sl.lbtenoed l>y o cl'lord which beers North 60'58'49• West a 1istonct af 63.97 IHt to o po"': of 
tangency, thence Nortn 21,2'51• *tt o distance of 117.56 feet to o point of curvature. conco..e Easttriy, having a radius o~ 
100.00 fHt and o central angte of 45'57'30·. thence Northerly along the ere of sciC cur~ to tnt right c dis~ene~ of 80.'' 
feet, soid ore s..~bttnded by a dlord wflich beers ~orlh 01 '45'54" East c distance of 78.08 feet to o point of ton9tflcy. tlle"Ct 
\:1'11"1 ~~'44'39" E:ost a distance of 5.82 feet to o point of e~o~rvoture. eonc:ove Westerly, having o radius of 100.00 feet onCI o 
centrCt cnt~t o~ ~:10·~~·. thenc~ Nortllerly olong tl'lt ore of said curve to the 1eft a distance of 73.6' feet. soiCI or:: 
s .. o:t'ICifa 1>1 o ctlord lfhictl oeors ~orth C3'39'18• East a distance of 71 .96 fett to o pOiflt of tongtncy, thence North 1 :'76'~3"' 
lfest c oistonce of 153.42 fe~t to o point of intersection witfl o non-tangent cur~~t, conea~ Northwesterly. PIO·oling o •odius o• 
~!VX' feet Of'ICI o centrQl ong~e of 49'23'36"', tllenc:e Easterly 01ong tl'le ore of said curve to the left a Clistonce o! S'2.42 
tee~. so•o ore Sl.lbttnd~ bt o ctiOfCI whicl'l bears Norll\ 65'58'34" Eost c distance of 360.99 teet to the point of inte-sKtio,. 
• itll o non-tOI"gent line, thence Sovtl'l 35'28'08" E:ost o Cltstanc:e of 214.53 feet to tl'le POINT Of BEGINNIN~ 

Porctl t0flloinin9 7.5957 ocr., more or less. 

Beoritlgs refer to the: Transverse Wercator Gf,~ Ststt!n ot the East Zone of F'aotiCio 01\CI IOCClly referenceo to tl'le Ec~~ :tne e' :~e 
t'ortntost QuCitter (1.'4) of Gowernment Section 9, To.nsllitl n So..!tll. Range 31 East. bein~ so ... ~~ 00'37'39. East 

Exhibit A 
to 

Second Supploment to 
Declaration of Covenants 

Conditions and Restrictions 
of Villas Noighborhood 
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to 
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Second Supplement to 
Declaration ol COvenants 

Condltiona and Restrictions 
of VUiaa Neighborhood 

BOUNDARY OF PROPERTY PLAN 
RESIDENTIAL 
NEIGHBORHOOD COMMON AREA: • 
ROADWAYS 
NEIGHBORHOOD COMMON AREA: • 
OPEN AND LANDSCAPE AREA 
NEIGHBORHOOD LIMITED COMMON AREA: • 
DRIVEWAY 

• TH£ N£/GHBORHOOD COM/JON AREA: 
ROADWAYS DELINE A TE:D ON THIS PLAN 
PERTAIN TO TH£ MARB£LLA PORTION 
OF TH£ VILLAS NEIGHBORHOOD ONLY . 

MAP C·15 
MARBELLA 
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LGAL DUCRIP'1'IOII - PARCEL C 

Part of lOU S, 6, And 7, Plat of tt.rbella, •• reco1·ded in 11ap 
in Map Book 30, pa; .. 24-25, public recorda of Fla9lar County, Florida, 
bela; 110ra particularly daacribed u followa: rroa a POINT or BIG1HN1NG, 
bei.D; the DOrthweat e10mar of lot 5: thane• N54 • 31 • Sl" E alone; the north 
liaa of aaid lot 5 for a diatance of 15.00 feat ; tbanca dapart aaid nortb 
line and run S64•4t't0''E 59 . 08 feat to a point on tha ncrth line of lot 
6; tbanca 537•10'14'"1 51.52 feet to a point on tbl north line of lot 7; 
thaDca I01•45'32''W 14.68 feat to a point on the 1outb line of aaid lot 
1; tbaoca S54.31'52'"W alone; the aouth line of aai4 lot 7 for a diatanca 
of 30.00 feat to tbe aaatarly ric;ht of way lina of MArbella court (a 
23.00 foot wide privata ri;bt of way); thanca nortbwaatarly alont aa14 
autady ri;bt of wq Una of Mubella Court bein; alao aloav tba 
waatarlr line of lota 7, 6 and 5 for the following two couraaa: (1) run 
nor~aterly alon; a curve to tha rivht bavinQ a radiua of 281.50 feat, 
a central onvle of 23.52'34'', an arc lanvth of 120.22 feet and a cbord 
b .. rio; N29.3?'19''W, 119.36 feet to a point of tanvency; {2) t~nca 
N17•4t'02"W 37 . 56 f .. t to the POINT OF BEGINW1NG. 

Exhllit C1 
to 

Second Supplement to 
Declaration of Covenants 

Conditicns and Restrictions 
of Villas Neighborhood 

7QMIQIC'A 6NOIN66WING ~~QCtAr6~oiNC. 
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LEGAL D&SCRIP!IOM - PARCEL D 

UA .etJ!'t.L.A 
NIAP BOOK JD,I) 's ~./.··25 

Part of lote 19, 20, 21 and 22, Plat of Mar.be11a, aa recorded in aap 
iD Map look 30, pagee 24-25, public racorde of Flagler CoUDty, Florida, 
beiDQ .ora particularly daacribed u followl: PrOII a POlft or IEGIIOCING, 
baiD9 the .aat DGrtharly comer of aaid lot 22; thane• aoutheaatarly 
alODQ the wuterly right of way line of Mal'balla Court <• 23.00 foot wide 
privata right of way) being alao along tha euterly line of leta 19 
through 2a for the following thxee couraea: (1) 117"41'02"1 45 . 35 feat 
to a point of curvature; (2) thence .outhaaaterl~ along • curve to tha 
left having a radiu. ot lll.~u feat, a cL~tral ADQla of 24.21'39'', an 
arc length of 132. 44 faet And a cbord baariftg szt•51'52''K, 131.45 feat 
to • point of ca.pouad curvature; (3) thanca aoutbaae~erly along a curve 
to tba right haviDg a radiua of 41.50 feet, a ceatral angle of 
01"12'40''• an arc length of 1.03 feat and a chord bearing 541°26'21''1, 
1.03 feot; thence depart aaid waaterly right of way lina and ~ 
N86°13'59''W 79.71 feat to a point on the northerly line o! lot 19; 
thence H4t•Jt'10"W 48 . 74 feat to a point on the northerly line or lot 
20; tbanca N05•29'48''W 52.04 feet to a point on the northerly line of 
lot 21; t.hanca N20"37'02"E 64 . 42 feat to a point on the northerly lin• 
of lot 22; thence N73°41'41''E al009 the northerly line of lot 22 for a 
diataaea of 15.00 feat to the POI.r or BEGlNNIN~. 
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Llnplolted 

LEGAL DESCRIP'l'lOIC - PARCZL 8 

Pa~t of !ot 1 Plat of KA~bella, aa ~•corded in aap in Map Book JC, 
pa9ae 64-25, ~llc recorda of Flagler County, Florida, being .ore 
part1cu1a~ly d .. cribad aa followa: the nortberly 15.00 feet of aal4 lot 
1 .... aau~ad perpendicular to tbe aouth right of way line of c .. ino Del 
Sol, a 64.00 foot vida privata right of way aa abown on aaid Plat of 
Jtart:alla. 
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TO*IOKA INOINII,.INO _...fiOCIATI.fi,INC. 
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Part of lot 26 Plat of Marbella, aa recorded ln -.p in Kap Book 3C, 
~·• 26·25, publlc recorda of Flaej~lar CoUAty, Florida, beiD9 110re 
particularly ducr!M4 u followa: tbe nortllel'ly 15.00 feet of ••ld lot 
26 •• .uaured perpea41c:ular to the •outb ript of way Una ot C..1no Del 
Sol, a 54.00 foot wlde private rl9bt of way aa ahown on aaid Plat of 
Marbella. 
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Thla lnatrumant prapered by: 
Rob1n Cuff 

Inst No:9400348& Date:03/04/1994 
SYD f~SBV FLAGLER County 
Bys\J U('~ D.C. Ti•e:15:17 : 

I 

ITT CQI'NnUnity D•"'·elopment CotpQretiun 
l Corporation Crive 
P81m cco .. l, Aoride 32151 

'l'K:IRD SUPPLI!!KEHT '1'0 
DECLARAT:IOH OP PROTECTrvB COVZHAMTS 

CONDITIONS AND RES'l'RIC~IONS 
OP V:I~ NEIGKBORBOCD 

(IIONTILLA) 

'rBIS THIRD SUPPLEMENT TO DECLARATIOH OP PROTECTIVE COVEHAIITS, 
COHDITIONS AND RESTRICTIONS OP VILLAS »EIGKBORHOOD is made this 

day of Fe br uary, 1994, by ITT COKMUN:XTY DEVELOPXD'l' 
CORPORATION, a De l aware corporation (the ftOeclarant"), and joined 
in by ADM:XRAL CORPORATION, a Florida corporation. 

BECITJ\LSt 

11HEREAS, Declarant i s presently developing a planned community 
located in Flagler county, Fl or ida known as Hammock Dunes• Private 
Community pursuant to the Declaration of Protective Covenants, 
Conditions and Restrictions t or Hammock Dunes, dated May 11, 1989, 
and recorded on May 19, 1989, in Ofticial Records Book 392, Paqe 
343, of the Public r.~cords ot F~agler County, Florida (the MMaster 
Declaration"); and 

WHEREAS, pursuant to the Master Declaration, Declarant 
established different 11Neiqhborhoods" within Hammock Dunes and 
subjected such real property to Neighborhood Declarations; and 

WHEREAS, Declarant recorded the Declaration ot Protective 
covenants, Conditions and Restrictions ot Villas Neighborhood dated 
December 6, 1989, and recorded on December 15, 1989, in Ot~icial 
Records Book 416, Pages 316 through 400, ot the Public Recorda of 
Flagler County, Florida (the "Declaration") for the Villas 
Neighborhood; and 

WHEREAS, Declarant recorded the First supplement to the 
Declaration of Protective covenants, Conditions and Restrictions ot 
Villas Neighborhood dated January 7, 1992, and recorded on January 
29, 1992, in Official Records Boox 460, Page 1900 et seq. o! the 
Public Records of Flagler County, Florida (the "First Supplement•) 
for the Villas Neighborhood; which First Supplement added the 
property known as Monterrey to the Villas Neighborhood; and 

WHEREAS, Declarant recorded the Second Supplement to the 
Declaration of Pro~ective Covenants, Conditions and Restrictions of 
Villas Neighborhood dated February gtj , 1994, and reco.t."ded on 
March_, 1994, in Official Records book , Paqe __ et 
seq. of the Public Records of Flagler county, Florida (the •second 



"Sacond Supplement") for tbta Villas Neighborhood; which Second 
Suppl ... nt adcied the property known as Marbella to the Villas 
Neighborhood; and 

nnwaa, the Villa• Neighborho:xt ia a Neighborhood. created 
pursuant to Article 7 of the Master Deelsration and the Declaration 
ia a Neighborhood Declaration pursuant to Article 7 of the Master 
Declaration; and 

..... AI, Declarant desires to supplement the Declaration by 
addinq that certain real property known as the Subdivision Plat of 
Mantilla which ia lec}ally described in EXhibit "A" hereto (the 
"Mantilla Suppl-ental Lancl") to the Land described in the 
Declaration so that the Montilla supplemental Land ia subject to 
the Declaration; and 

~WAI, Declarant haa cr•ated the Villas Neighborhood 
Association, Inc., a Florida corporation not for profit (the 
"AaGociation•) which is the Neighborhood Association responsible 
for the operation of ~he v illas Neighborhood aa aet forth in the 
Declaration. 'l'he Associat ion is NOT a condominium aaaociation 
under Chapter 718, Florida Statutes; and 

nawu, the Association is responsible for certain aattera of 
adainiatration and maintenance of the Villas Neighborhood, 
including, but not limited to, the collection of ~·•••menta from 
each owner of a Unit within Villas Neighborhood; and 

nnwa1, the Hammock Dunes ia administered by the HUillock 
Dunes OWnera' Association, Inc. (the •owners Association") purauant 
to tbe Master Declaration; and 

....... , 'l'he Montilla supplemental Land has been added to the 
Master Declaration aa •comaitted Pr~perty• pursuant to the 14th 
Suppl .. ant to Declaration of Protective Covenanta, Conditions and 
Restrictions for Hammock Dunes bein9 recorded siaultaneoualy 
herewith. 

DICJ.UM'lmU, 

•ow, ftDI!WORJI, Declarant declare• that the Mantilla 
supplemental Land is added to the Land described in the Declaration 
and shall be owned, uaed, aold, conveyed, encumbered, demised and 
occ:upied subject to all o~ the provisions, covenant•, restrictions, 
aas ... nta, obligationa, charges and liens of the Maater Declaration 
and the Declaration, ~11 of which ahall run vith the land and be 
bindin9 on all partie• having any ri9ht, title or interest in the 
Montill4 supplemental Land or any part thereof, their heira, 
su~ceasora and assigns, and shall inure to the benefit of each 
ovner thereof and also atates that: 

1. Definitions. The words 4!"!-:'l phrases ~,aed herein which 
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are defined in the Maater Declaration and Declaration ahall have 
the aeaninqa aet forth in the Matter Declaration and Declaration, 
except if the context thereof clearly indicated otherwiae. 

2. Reyi•ed Property Plan and L4nd Usee. Tbe Montilla 
Supplemental Land aball be part of the Land and tball have the land 
uaet aa ahown on the Reviaed Property Plan attached on Exhibit •B• 
hereto. 

3. Oynera ore Memblrp of Ataociation ond yilloa Heighb9rhgo4 
Aaapeiatioo. Each OWner within the Montilla supplemental Land, 
ahall be a aamber of the Aaaociation and of the OWner• Aaaociation 
upon taking title to the Unit and each OWner and each Unit within 
the Montilla Supplemental LaneS, ahall be aubject to all of the 
teras and condition• of the Kaater Document• and the Declaration, 
Article• and By-lava, including but not liaitecl to, the obligation 
of payaent of Aaae aaaenta and the reapactive liena therefore, •• 
aet for the in the Declaration and Kaater Declaration. 

4. Screen Enclowuree Permitted. Nothvithltandinq any 
prohibition• in the Decl aration to the contrary, Unitt in Montilla 
ahall ba peraitted to have acreen encloeuree tor poola and patio• 
located in the rear yard, eo len; aa the encloeuzga are inatalled 
aa part of the oriqin~l conat ruction of the tlnit by the Declarant 
or, if inatalled after aucb oriqinal conatruction, in coapliance 
with the deaiqn standard• fer auch enclosure• in the Daaign Review 
Manual for Montilla and only a f t er receivinq written ·~~roval of 
the apacific inatallation !rom the Daaiqn Review committee. 

5. Plat Agreement. All OWner• of aray portion of the 
Montilla Supplemental Land deacribed in Exhibit A to thia Thircl 
suppl-ant ahall be aubject to and abide by the teraa of the Plat 
Aqre-.nt for Montilla, between the Declarant and Flagler County, 
Floricla recorclecl at Official aecorda Book 504, Paqe 1478 of the 
Public Recorda ot Flagler County, Florida. 

6. Right to Record further supplements Reseryad. Declarant 
continua• to retarve the right to aupplement the Dtaclaration by 
adding additional real property to the Land aa described therein. 

x• nuzaa nasa•, Daclarar.t haa caused the•• pretanta to be 
siqned in ita name and on ita behalf of ita Pretident and atteated 

3 

-...... 



..,-... ' 

'l 
i 
I .. 
' 

to by ita Secretary and ita corporate aaal affixed thia sgg~ day 
of February, 1994. '· 

SiC)ftad, aaalad an4 delivered 
in the praaanca of: 

~o.ro#..! 
~;.,/tf'r-d 

STATE OF FLOIUDA 
COUNTY OF PIAGLER 

, ••• , •• # •• •• 

D.ci.I.UI'fl .· <' ·~~ ~t p .. · 
1ft COIDIUJIIft O.vm.GPx.il'i·· · .... · ·:.. .. 
COUOU'IZOII, a De aware.-·~: .~ · . ., 
co ation , ~--:~ :';:! -~ u\ •? 

.. ~~ ~ . •· ~ c;:. . : --:- .. ~ 
, ., ... ~· 

The foregoing inatruaant waa acknowledged before .. thi• ~~ 
4ay of February, 1994 by J ... a E. Gardner and Robert G. CUff, Jr., 
the Preaidant an4 Secretary raapecti valy, of ITT COMMUHXTY 
DEVELOPMENT CORPORATION, a Delaware corporation, on behalf of the 
corporation. They are paraonally known to •• and did not take an 
oath. ~ / ) 

~J-,c~16~'~A~~J~~·~«~~~~----­
Notary PUbUc 

Expiraa: 
\'•~·r~ · ~"' ~MD 

.. . · .. ·.~ .. ·:. ·: .. ~ ' : ':"- .~~-- ~:::.~~~ 
.. · 

··· · ·· 
: • . : , 1, 1 ·r.; 

;, .: . ·. · .. .., ! · . .... ~~...,. ,.., .. ;;nJ:C... CC. 

state of Florida 
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eTATE OP PLOIUDA 
COUHTY OF FLAGLER 

The foregoinq inatruaent waa acknowlec1gec1 before - thia ..111::­
day of February, 1994 by Lee Arberg and Robert G. curt, Jr. , the 
Preaiclent and secretary reapecti vely of ADKI:RAL CORPORATION, a 
Ploricla corporation, on behalf of the corporation. 

~-hlti-4a..t.~ 
Notary Publi 
State of Florida 

Jly Co-iaaion Expirea: .. ·:·: ;·~ ·. \11CTuFJA P. G.o\RO 
;· .... ·· • . ... ".:. ' 'Y ~~r····sc· -~ ·• .. CC <")_,....,.._ r""'RES ' •: . . ·:-: ...... , ...... ...... .. . ......... ""'"' 
. · .. -- " · Jl; :t'\1,1~ 
·· .; • .-:., •. : ·,/ ~J~o("..;1r.:)HMIIIG:3W~OIC. •.;,, ..... 

C::\WPI1\HAMDUNU\vtu.AI~.3 rev: 2·1 .. t4 
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L£CA1. OESCRIPnON: 

A pcrc:el of land l)'lng In Go-.ernment StctioM 3, o4 and 10, Township 11 South, Range 31 Eost. Ao;l• C¢unty. Florida. being more 
porUeular1y dtscrlbacS os follows: 

As o Point of Refwenc:e being the north ... t C1>mtr of laid Cowemment Stc:tion 10 thenee North 89'02'•9• £ott olan; t!lt North 
lint of tcid Section 10 o distance of 263.06 feet. to the POINT (]f BEQNNINC, thence ~ing ICid Section lint North 
48'13'21" Welt o dittonc:t of 40U6 fMt. thence North 39'21'50" Eoat o dlltonce of 1. 7~ feet to o point of of ~t.urt. 
c:anc:CM Soutller1y, hoW19 o rodkle of 446.00 fMt ones o centro! onqle of 129'24'23", ttlcnc:e Notthtott .. y 0101'19 the ore of ICid 
Q..,.,. to the rJ9ht o dlltanc:e of 1007.32 fMt, lold ore t~o~btended by a d'lotd lltlidl been South 7~~·sa• Eott. o dlltonc:e of 
806.46 '"' to o point of tonQ~t~c:y, ttlenc:e South 11,3'47" Eott o dlttc:'tc:e of ~82 r .. t to c point of ~"''· c:OflcoWit 
Wuterly, h~g o rodlua of 368.00 fMt ond o c:tntrol an9lt of ~'01", thence Southarty olong the ore of lolcl tuM to ttl• 
r•f!t, o cf11tonc:e nf 312.04 f11t. sold ore tubtlf'ldld by o chord whic:tl beatS South 13'03'44" Vfnt o dlttonc:t of 302.78 IMt to 
o point of tonger.ey, thence Soutll 37'21't5• West o diatcnce of 16.5! INt. thence North 16'02'~· Wat o dislance of 421.69 
flit to o point of c:uf\OOtutl, contM South•ater.y, IIO'<Iing o radius of 150.00 fMt Clflel o centro! angle of 3~0'26", thence 
Northerly olonq the ore of laid CUM to tht ltft o dlstonet of !4.23 fHt. sold ore subtendld ~)' o d'lotCS which bears North 
32'0!'07• Wttt o diatanc:e of !3.13 feet to o point of tangency. ttlenee North 48,3'21" Welt o distance of 471.20 feet to the 
POINT Of BEGINNING. 

Porc:tl c011toitung 9.57811 oc:ra mort or less. 

Secrings refer to tne Trent•.,_ Mercctor Grid System of tl'le East Zone of RoridO Clfld loc:OIIy referenced to tht Nortll line of 
t~• north•nt quarter (1/4) of Covernrnent Section 10 To.nsllip 11 Soutn, Ran91 31 East. being Nortll 89'02'49" Eost. 
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- BOUNDARY OF PROPERTY PLAN 
RESIDENTIAL 
NEIGHBORHOOD COMMON AREA: • 
ROADWAYS 
NEIGHBORHOOD COMMON AREA: • 
OPEN AND LANDSCAPE AREA 

TH£ N[IGHBORHOOO COMMON AREA: 
ROADWAYS DELINEA T£0 ON THIS PLAN 
PERTAIN TO THE MONTILLA PORTiON 
OF TH£ VILLAS NEIGHBORHOOD ONLY. 
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FUTURE DEVELOPMENT 
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SCALE: 1"=150' 
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1 Thl• ln1trument prepared by: 
~ Roben G. Cuff 
~ lrT Community Development Corporation 

1 Corporate Drive 
P.Jm Coett, Aoride 32151 

~~~ 0 515PAGE 1980 
In st No: g4011169 Date :07/27 /tqg4 

SYD{~~~~ER County 
By : _,,,\ ~\J..J..'• D.C . T lm e :l l : .3121: 

MEHDMENT TO SECOND SOPPL!MEN'r TO 
DECLARATION OP PROTECTIVE COVENANTS 

CONDITIONS AND RESTRICTIONS 
OP VILLAS NEIGHBORHOOD 

Abovo space for recording information 

(MARBELLA AMENDMEN'l' #1) 

THIS AMENDMENT TO THE SECOND SUPPLEMENT TO DECLARATION OF 
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS OF VILLAS 
NEIGHBORHOOD is made this )71> day of July, 1994, by ITT COMMUNITY 
DEVELOPMENT CORPORATION, a Delaware corporation (the "Declarant"), 
with offices at 1 Corporate Drive, Palm Coast, Florida. 

RECI'l'f\LS: 

WHEREAS, on December 15, 1989, the Declarant caused to be 
recorded in Official Records BoC'\k 416 at Pages 316-400, of the 
Public Records of Flagler County, Florida, the Declaration of 
Protective Covenants, condi t ions and Restrictions of The Villas 
Neighborhood (the "Declaration") for that property as shown on the 
plats recorded at Map Book 28, Pages 55 and 56, and Map Book 28, 
Pages 60 and 61 of the Public Records of Flagler County, Florida, 
and 

WHEREAS, Declarant supplemented this Declaration wi~~l a Second 
Supplement, recorded in Official Records Book 507 at Pages 603-613, 
which Second Supplement added that property shown on the Plat of 
Marbella as recorded at Map Book 30, Pages 24-25 of the Public 
Records of Flagler county, Florida to the Villas Neighborhood, and 

WHEREAS, the Declaration reserves the right to the Declarant 
to amend the Declaration from time to time, and 

WHEREAS, Article IV, Paragraph B of the Declaration reserves 
to the Declarant the right to create easements over the 
Neighborhood Property for the purposes stated therein , and 

WHEREAS, the Declarant now desires to amend the second 
supplement to the Declaration to provide for certain utility 
easements over a portion of the Neighborhood Property, as set out 
below. 

NOW, THEREFORE, the Declarant declares that the existing 
second supplement to the Declaration of Protective Coven~.nts, 
conditions and Restrictions (Marbella) is amended as follows: 

1 

· .. -. 



1. the Second supplement is hereby amended by the addition of 
a new Paragraph 9 to read as follows: 

9. Utility Easements. An easement for the 
installation, maintenance, construction and repair of 
utility lines and associated structures and for other 
purposes permitted by Article IV, Paragraph B of the 
Declaration is hereby reserved on, over, under and across 
the portion of the Neighborhood Property described in 
Exhibit E, attached hereto and made a part hereof, in 
favor of the Declarant, the owners Association, the 
Association, the Dunes Conununity Development District and 
their successors and assigns. 

2. Except as expressly modified her~ in, the remainder of the 
Declaration of Protective covenants, Conditions and Restrictions of 
Villas Neighborhood and any prior amendments or supplements thereto 
shall remain in full force and effect. 

IN WITNESS WHEREOF, ITT Community Development Corporation has 
hereunto caused th:t~~ument to be signed by its proper officers 
this ~~ day of , 1994. 

Signed in the presence of: ITT COMMUNITY DEVELOPM CORPOR.~TION 

~~ 
~~~itt~~ 

STATE OF FLORIDA 
COUNTY OF FLAGLER 

Byo~ 
) 

~am~ 

Attes~~~--~~------------------

The foregoing AMENDMENT TO THE SECOND SUPPLEMENT TO 
DECLARATION OF PROTECTIVE COVENANTS, CONDITION!; AND RESTRI~ OF 
THE VILLAS NEIGHBORHOOD was acknowledged this ~ day of.~--~-...--­
__ , 1994, by James E. Gardner and Robert G. CUff, the President and 
Secretary, respectively of ITT COMMUNITY DEVELOPMENT CORPORATION, 
a Delaware corporation, on behalf of the corporation. They are 
personally known to me and did not take an oath. 

tQ;.7btfi1~ 
Notai)' Public, stat;:Of Florida 

My Commission Expires: My commission No. is: 

Ca\WP51\HAKDUNtS\VlLLAS3.AMD reva 7-26-94 
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Th• followin; Logal Description prepared by Clyde w. Rooach, Pala Coa•t 
Engineering and Deaign Services, Inc. 5 Harqrove Grade, Palm Coa•t, 
Florida. 
Date1 July 21, 1994. 

Utility easAment, Marbllla Subdivision. 

DESClUPTION: 

A parcel of land being a portion of Leta 1 through 26, of the 
Subdivision Plat of Marbella, recordacl in Map Book 30, Page 24 and 25 of 
the Public Recorda of FliUJler County, Florida, aaid parcel being fifteen 
(15) teet in width lying adjacent to and conteninoua with the right-of• 
way line of Marbella Court, aaid parcel lying vjthin Government Sectione 
4, 9 and 10, Township 11 South, Range Jl EAst, Plaqler County, Florida. 

The above description i s accompanicsd by an attached drawing titled 
asKETCH OF LEGAL DESCRIPriON~. 

Exhibit E, Page 1 of 2 
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SUBDMSION Pt..4T 
MARB£L~ 

W.P BOOK JO, PACES 24 ANO a 

SKETCH OF LEGAL DESCRIPTION 

A PAAC£L OF LAND L YJHC WITHIN 
GOVERNMENT S£CnONS .f, 9 AND 1 D, TOWNSHIP 1J SOUTH. 

RANG£ J 1 £AST. FLAGL£R COUNTY. FLORIDA 

Exhibit E, Page 2 of 2 
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Tlvt tnattument prepared by : 

.I Roben G. Cult 
V ITT Comm\olnoly Oevelopmenc Cotpore!lon 

l Corporate Otovo 
Palm Coo at, Foorlda 321 51 

lnst No:94014173 0dte:09/15/1~94 
SYD CRO~BY, FLAGLER County 
By : ' ] I lllll f!l<- y D. c. T llll' : 1 4 : 33 : v r' 

f~ ~t 0 519 PAGE 0 4 4 6 
AMENDMENT TO DECL1\~7\TION OF PROTECTIVE 
COVEN1\NTS, CONDITIONS AND RESTRICTIONS 

OF THE VILL~S NEIGHBORHOOQ 

AMENDMENT #3 
AlJovo ~pucn lor roc otcJing tnlornuJtton 

WHEREAS, on Decembe r 15, 1 ~ 8 9 , ITT 
Community Development Corporution (Dccl.:n.1nt) cuused to be recorded 
in Official Records l3ook 416 at Pages 316-400, of the Public 
Records of flagler County, Florida, the Declaration of Protective 
Covenants, Conditions and Restrictions of The Villa~ Neighborhood 
for that property as shown on the plats recorded at Map Book ~8, 
Pages 55 and 56 , and M~p Book 28, P~ges GO and 61 of the Public 
Records of Flagler County, florida, and 

WHEREAS, this Declaration reserved the right to the Declarant 
to amend the Declaration from time to time, and 

WHEREAS, Declarant previously amended this Declaration on 
February 26 : 1990 as recorded in Official Records Book 422, Pages 
404 through 406 (Amendment #1) and on Febru~ry 28, 1994 as recorded 
in Official Recor ds Book 507, Pages 592 through 595, all of the 
Public Records o f Flagler County, Florida, and 

WHEREAS, the Declarant now desires to further amend the 
Declaration . 

NOW, THEREFORE, t he Decl arant declares that the existing 
Declarat:ion of Protective Cove r:ants, Conditions and Restrictions i::; 
amended as follows : 

1. Article I. DEFINITIONS , is hereby amended by the addition 
of the following definition and the remaining, existing definitions 
are renumbered accordingly: 

49. "Subdivision" shall mean that portion of the 
real property within the Neighborhood subdivided as shown 
on a single plat map recorded in the Official Records of 
the County. 

2. As of the date of this Amendment, the exi~ting Subdivisions 
(as defined in this Amendment) of the Villas Neighborhood are: 
Villas del Mar and Ville di Capri, Monterrey, Marbella, and 
Mantilla. Future subdivisions may be designated in the Supplement 
which adds the land described in the Supplement to the N~ighborhood 
Property. 

1 
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3. Article VIII. NEIGHBORHOOD COMMON EXPENSE ASSESSMENTS, 
OPERATING EXPENSES ~D OTHER ASSESSMENTS is hereby amended to 
delete the language indicateJ below by ~trikeout and the addition 
of the following underlir.ed langu~ge to Par~graph A.l. (a): 

(a) The Association, by the Board of Directors, 
shall prepare and adopt in accordance with the By-Laws 
annual budgets (the "Budget") for the operation and 
management of the Association an~ the Neighborhood which 
shall set forth Neighborhood Common Expenses. '!'he Budget 
shall also disclose the Owners' share~ of the Operating 
Expenses, which ~=c in add.i.t.ion to th~ Neighborhood 
Common Expenses and arc due to the Owners' Association. 
The Association's obligation to collect these Operating 
Expenses is set forth in Article lO.Ol(d) of the Master 
Declaration. The total Neighborhood Common Expenses 
shall t-c divid~d equ.a-1-l-y among all Lots in the 
Neighborhood il.r-_Lo_Llow~: Cij__tho!~ .. ~ portion~ of the 
Neighb~rhood Common Expen5cs which arc ~policable to the 
overall operation of the Neighborhood including, but not 
limited to, insurance premiums, administrative expenses, 
management fees. leg a 1 expense~, accounting fees and 
utility services that are not metered to a particular 
Subdivision in the Neighborhood shall be divided cgually 
among all Lots in the Neighborhood; (ii} those 
Neighborhood Common Expenses which pertain to the 
maintenance, rcpl<~ccmcnt or repair of Lots, Dwelling 
Units or Ne i qhborhood Common Areas in a particular Tract 
or Subdivision of the Neighborhood including, but not 
limited to, landscape ma i ntenance, special pa·v_U!..g_._ 
fountain~~i,sns or entrance features, lighting, or 
utility services which arc separately metered to 
improvements in a particular Subdivision in the 
NP.ighborhood shall be divided equally among all of the 
Lots in the particular Subdivision of the Neighborhood to 
which the Neighborhood Common Expenses pertain. The 
resulting Owner's share of Neighborhood Common Expenses 
which is the "Neighborhood Common Expense Assessment" 
shall be assessed against each Owner annually as part of 
the Annual Assessment. The Annual Assessment shall also 
include, in addition to a Neighborhood Common Expense 
Assessment, such Owners' applicable portion of Operating 
Expenses, which shall be estimated by the Board of 
Directors if not yet available from the owners' 
Association. If a Subdivision or Tract~r becomes part 
of the Neighborhood, Declarant shall have the right in 
it5 sole discretion to amend this Declaration to set 
forth the obligations of such Subdivision or Tracttst as 
to Neighborhood Common Expenses. 

4. Except as expressly modified herein, the re:rnuinder of the 
D~claration of Protective Covenants, Conditions and Restrictions of 

2 
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Villas ::eiryhborhood .:1nd any prior amendments or supplements thcr~to 
shall remain in full force and effect. 

IN WITNESS WHEREOF, IT'r Com;nuni ty Development Corporation has 
hereunto caused this document to be signed by its proper officers 
this 11·a day of ¥cr Lv: ." , 1994. 

Signed in the prc~ence of: 

STATE OF FLORIDA 
COUNTY OF FLAGLER 

!TT C0>1MUNI1'Y D~EL~ORPORIITION 

By: Jr,,,,.., c )~'[v-..__ 
('J_.am_9s-E----~ardner, Presiden~ . 

' \ / '/ /~ v . , /~~-/"'.: 
Attest: \ c:-,//f;_~/ ~ / 

Robert G. Cuff, Secretary 

The foregoing M1ENDMENT TO DECi.ARJ>.':'IO~l OF PROTECTIVE 
COVENANTS, CONDITIONS AND RESTRICTIONS OF THE VILLAS NEIGHBORHOOD 
was acknowledged this ~ day of 5[.f'rt,.,S;.& , 1994, by James E. 
Gardner and Robert G. Cuff, the President and Secretary, 
respectively of ITT COMMUNITY DEVELOPMENT CORPORATION, a Delaware 
corporation, on behalf of the corporation. They are personally 
known to me and did not take an oath. 

My Commission Expires: .-···:.· .. ··-:···. '.'lt.lf;t\11\ r. GilliO 
:.:··, ~ .•. ;·. t,\f C:;JI,U.•I: '~0~1- O; 2C:w:J OOlRES 

My Commission No. is: ' .. ~ .. .... ~ · Junr Ue!lr. 
·· ..... ',, , I,. te\ 'Ill ~ ~~1:.1 1"':J/ ~ .\W, m::.t~ta~t,C(, 1•1" 

C:\WPS 1\HAMDUNE;S\VILLAS4.AMO IIIII: 9-14·34 
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This Docum~nt Prepared by: 
Robert G. Cuff 
1 Corporate Drive 
Palm Co:b1, Fl. 32151 

FOURTH SUPPLEMENT TO 
DECLARATION OF PROTECTIVE COVENANTS 

CONDITIONS AND RESTRICTIONS 
OF VILLAS NEIGHBORHOOD 

(LA COSTA) 

THIS FOURTH SUPPLEMENT TO DECLARATION 

~~~ 0530PAGE0555 
Inst No:~5004057 Date:03/30/lqqs 
SY~~c:oSB~GLER Coun~y 
By.~~'~ D.C. T11e:l&:07 

OF PROTECTIVE COVENANTS, CONDITIONS AND R"eNICI tor R~ordlng lnforrMSion 

RESTRICTIONS OF VILLAS ~IGHBORHOOD is made 
this ACJ-fl. day of 1fk<tN , 1995, by ITT 
COMMUNITY DEVELOPMENT CORPORATION, a Delaware corporation (the 
"Declarant"), and joined in by ADMIRAL CORPORATION, a Florida 
corporation. 

RECITALS: 

WHEREAS, Declarant is presently developing a plannedecommunity 
located in Flagler County, Florida known as Hammock Dunes Private 
community pursuant to the Declaration of Protective Covenants, 
Conditions and Restrictions for Hammock Dunes, dated May 11, 1989, and 
recorded on May 19, 1989, in Official Records Book 392, Page 343, of 
the Public Records of Flagler county, Florida (the "Master 
Declarationtt); and 

WHEREAS, pursuant to the Master Declaration, Declarant 
established different "Neighborhoods11 within Hammock Dunes and 
subjected such real property to Neighborhood Declarations; and 

WHEREAS, Declarant recorded the Declaration of Protective 
Covenants, Conditions and Restrictions of Villas Neighborhood dated 
December 6, 1989, and recorded on December 15, 1989, in Official 
Records Book 416, Pages 316 through 400, of the Public Records of 
Flagler County, Florida (the "Declaration .. ) for the Villas 
Neighborhood; and 

WHEREAS, Declarant recorded the First Supplement to the 
Declaration of Protective Covenants, Conditions and Restrictions of 
Villas Neighborhood dated January 7, 1992, and recorded on January 29, 
1992, in Official Records Book 460, Page 1900 et seq. of the Public 
Records of Flagler County, Florida (the "First Supplement") for the 
Villas Neighborhood; which First supplement added the property known 
as Monterrey to the Villas Neighborhood; and 

WHEREAS, Declarant recorded the second Supplement to the 
Declaration of Protective Covenants, conditions and Restrictions of 
Villas Neighborhood dated February 28, 1994, and recorded on March 4, 
1994, in Official Records Book 507, Page 603 et seq. of the Public 
Records of Flagler County, Florida (the "Second Supplement")for the 
Villas Neighborhood; which Second supplement added the property known 
as Marbella to the Villas Neighborhood; and 

Hmmmock Ouno~• ic a ro9iotorod eorv1camork o~ ITT Community ~volopmont Corporation. 
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WHEREAS, Declarant recorded the Third Supplement to the 

Declaration of Protective Covenants, Conditions and Restrictions of 
Villas Neighborhood dated February 28, 1994, and recorded on March 4, 
1994, in Official Records Book 507, Page 621 et seq. of the Public 
Records of Flagler County, Florida (the "Third Supplement") for the 
Villas Neighborhood; which Third Supplement added the property known 
as Montilla to the Villas Neighborhood; and 

WHEREAS, the Villas Neigh~orhood is a Neighborhood created 
pursuant to Article 7 of the Master Declaration and the Declaration is 
a Neighborhood Declaration pursuant to Article 7 of the Master 
Declaration; and 

WHEREAS, Declarant desires to supplement the Declaration by 
adding that certain real property known as the Subdivision Plat of La 
Costa which is legally described in Exhibit "A" hereto (the "La Costa 
Supplemental Land") to the Land described in the Declaration so that 
the La Costa Supplemental Land is subject to the Declaration; and 

WHEREAS, Declarant has created the Villas Neighborhood 
Association , Inc., a Florida corporation not for profit (the 
"Association") which is t he Neighborhood Association responsible for 
the operation of the Villa s Neighborhood as set forth in the 
Declaration. The Associat ion is NOT a condominium association under 
Chapter 718, Florida statutes; and 

WHEREAS, the Association i s r esponsible for certain matters of 
administration and maintenance o f the Villas Neighborhood, including, 
but not limited to, the collecti on o f Assessments from each Owner of a 
Unit within Villas Neighborhood ; a nd 

WHEREAS, the Hammock Dunes is administered by the Hammock Dunes 
Owners' Association, Inc. (the "Owners Association") pursuant to the 
Master Declaration; and 

WHEREAS, The La Costa Supplemental Land has been added to the 
Master Declaration as 11 Committed Property" pursuant to the Sixteenth 
Supplement to Declaration of Protective Covenants, Conditions and 
Restrictions for Hammock Dunes being recorded simultaneously herewith. 

DECLAAATION; 

NOW, THEREFORE, Declarant declares that the La Costa Supplemental 
Land is added to the Land described in the Declaration and shall be 
owned, used, sold, conveyed, encumbered, demised and occupied subject 
to all of the provisions, covenants, restrictions, easements, 
obligations, charges and liens of the Master Declaration and the 
Declaration, all of which shall run with the land and be binding on 
all parties having any right, title or interest in the La Costa 
Supplemental Land or any part thereof, their heirs, successors and 
assigns, and shall inure to the benefit of each owner thereof and also 
states that: 

1. Definitions. The words and phrases used herein which are 
defined in the Master Declaration and Declaration shall have the 
meanings set forth in the Master Declaration and Declaration, except 
if the context thereof clearly indicated otherwise. 

. I 
.. . ., . 



~~t 05 3 0 PAGE055 7 
2. Revised Property Plan and Land Uses . The La Costa Sup-

plemental Land shall be part of the Land and shall have the land uses 
as shown on the Revised Property Plan attached on Exhibit "B11 hereto. 

3 . Owners are Members of Association and Villas Neighborhood 
Association. Each Owner within the La Costa Supplemental Land, shall 
be a member of the Association and of the Owners Association upon 
taking title to the Unit and each owner and each Unit within the La 
Costa Supplemental Land, shall be subject to all of the terms and 
conditions of the Master Documents and the Declaration, Articles and 
By-laws, including but not limited to, the obligation of payment of 
Assessments and the respective liens therefore, as set for the in the 
Declaration and Master Declaration. 

4. Screen Enclosures Permitted. Notwithstanding any 
prohibitions i n the Declarat~on to the contrary, Units in La Costa 
shall be permitted to have screen enclosures for pools and patios 
located in the rear y ard, so long as the enclosures are installed as 
part of the original construction of the Unit by the Declarant or, if 
installed after such ori ginaL construction, in compliance with the 
design standards for s uch enclosures in the Design Review Manual for 
La Costa and only af~er rec eiving written approval of the specific 
installation from the Design Review Committee. 

s. Plat Agreement. All Owners of any portion of the La 
Costa Supplemental Land descri bed in Exhibit A to this Fourth 
Supplement shall be subject t o a nd abide by the terms of the Plat 
Agreement for La Costa, between t he Declarant and Flagler County, 
Florida recorded at Official Rec ords Book 30, Pages 53-54 of the 
Public Records of Flagler County, Florida. 

6. Right to Record Further Supplements Reserved. Declarant 
continues to reserve the right to supplement the Declaration by adding 
additional real property to the Land as described therein. 

IN WITNESS WHEREOF, Declarant has caused these presents to be 
signed in its name and on its behalf of its President and attested to 
~its :ecretary and its corporate seal affixed this ftl-4... day of 
:::.J:}\aLch.. , 1995. 

Signed, sealed and delivered 
in the presence of: LOPMEN'l' 

are '?orporation 

· ...... 



.. ,, 
_-;/;~1;::..W~..r:.f.:.:/J..:.._,:.:..., ..c:J._._.Y.'i..;.'...c.)...:<'~o....:...,_..lo.c..::..t..:..:..~- · 

STATE OF FLORIDA 
COUNTY OF FLAGLER 

ADMIRAL CORPORATION, a Florida 
corporation 

he foregoing instrument was acknowledged before me th .ts c2L_ft-aay 
of C , 1995 by James E. Gardner and Robert G. Cuff, Jr., the 
Pres dent and Secretary respectively, of ITT COMMUNITY DEVELOPMENT 
CORPORATION, a Delaware corporation, on behalf of the corporation. 
They are personally known to me an~~ak~n oath. 

ILL~ 'P.~C4at 

My Commission Expires: 

•. ~:.::.:·~;·, •. , VICiORIA P. GARD 
[~~·· ~ ···) 1\W r,o~.~.Jil t CC 2~00':1 OO'IRS 
'.-;· .• ~.!;! JunD 1. r!l% 
'·:%: ;~::4··~- t.\)tl:l\01~ TJC1 f.lJN :H;SU.~. P.tC. 

My Commission Expires: 

I :\LACOSTA\VIL.l..ASUP.4 3/Z7/95 

Notary Publ:1.c 
State of Florida 
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EXHIBIT A 
La Costa 

(Hammock Dunes Parcel 15B) 

The following Legal Description prepared by Clyde w. Roesch, Palm coast 
Engineering and Design Services, Inc . 5 Hargrove Grade, Palm Coast, 
Florida. 
Date; August 8, 1994. 

Hammock Dunes Parcel 15-B, Plat boundary. 

DESCRIPTION: 

A parcel of land lying northeast of State Road A-1-A, in Govermnent 
Section 10, Township 11 South, Range 31 East , Flagler county, Florida, 
being more particularly described as follows; 

A POINT OF REFERENCE being the northwest corner of Government Section 
10, Township 1.1 South , Range 31 East, thence South 00°37'3911 East along 
the West line of Section 10 a distance of 1784.82 feet, thence departing 
said Section line North 89 °22 '21" East a distance of 572 . 22 feet to the 
POINT OF BEGINNING of thi s description, thence North 71.023' 17" East a 
distance of 95.08 feet to a point of curvature, concave Northwesterly, 
thence Easterly a distance of 35.75 feet along the arc of said curve to 
the left having a central angle of 20°28'57", a radius of 100.00 feet, 
a chord bearing of North 61 o 08 ' 4 9 " East and a chord distance of 3 5. 56 
feet to a point of tangency, thence North 50°54'20 11 East a distance of 
38.36 feet to a point of curvature, concave Southwesterly, thence 
Northeasterly a distance of 201.05 feet along the arc of said curve to 
the right having a central angle of 127°59'22" , a radius of 90.00 feet, 
a chord bearing of South 65°05'59" East and a chord distance of 161.78 
feet to a point of tangency, thence South 01°06'18 11 East a distance of 
84.85 feet to a point of curvature, concave Northeasterly, thence 
Southerly a distance of 94.59 feet along the arc of said curve to the 
left having a central angle of 54°11'52", a radius of 100.00 feet, a 
chord bearing of South 28°12'14" East and a chord distance of 91.11 feet 
to a point of reverse curvature, concave Southwesterly, thence 
Southeasterly a distance of 294.84 feet along the arc of said curve to 
the right having a central angle of 39°17'13", a radius of 430.00 feet, 
a chord bearing of South 35°39'33 11 East and a chord distance of 289.10 
feet to a point of tangency, thence South 16°00'57" East a distance of 
145.67 feet to a point of curvature, concave Northeasterly, thence 
Southerly a distance of 39.91 feet along the arc of said curve to the 
left having a central angle of 45°44'15", a radius of so.oo feet, 
a chord bearing of South 38°53'04" East and a chord distance of 38.86 
feet to a point of tangency, thence South 61°45'12" East a distance of 
18.80 feet to a point of curvature, concave Southwesterly, thence 
Southeasterly a distance of 116.66 feet along the arc of said curve to 
the right having a central angle of 66°50'33", a radius of 100.00 feet, 
a chord bearing of South 28°19'55" East and a chord distance of 110 . 16 
feet to a point of tangency, thence South 05°05'21" West a distance of 
33.67 feet to a point of curvature, concave Easterly, thence Southerly 
a distance of 50.89 feet along the arc of said curve to the left having 
a central angle of 29°09'20 11 , a radius of 100 . 00 feet, a chord bearing 
of south 09°29'19 11 East and a chord distance of 50.34 feet to a point of 
tangency, thence south 24 °03'59" East a distance of 28.49 feet to a 
point of curvature, concave Northwesterly , thence southeasterly a 
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distance of 50.19 feet along the arc of said curve to the right having 
a central angle of 95°51'1111 , a radius of 30.00 feet, a chord bearing of 
south 23°51'37 11 West and a chord distance of 44.54 feet to a poi nt of 
tangency, thence South 71°47'12" West a distance of 93.88 feet to a 
point of curvature, concave Northerly, thence Westerly a distance of 
102 . 92 feet along the arc of said curve to the right having a central 
angle of 58°58'13", a radius of 100.00 feet, a chord bearing of North 
78°43' 41 11 West and a chord distance of 98.44 feet to a point of 
tangency, thence North 49°14'35" West a distance of 8.17 feet to a point 
of curvature, concave Southerly, thence Northwesterly a distance of 
86.56 feet along the arc of said curve to the left having a central 
angle of 49°35'43", a radius of 100.00 feet, a chord bearing of North 
74 °02' 26" West and a chord distance of 83 .as feet to a point of 
tangency, thence South 81°09 I 43 11 West a distance of 127 . 62 feet to a 
point of curvature, concave Northeasterly, thence Westerly a distance of 
50 . 26 feet along the a rc of said curve to the right having a central 
angle of 95°59'31", a r adius of 30 . 00 feet, a chord bearing of North 
50°50'3211 West and a chord distance of 44 . 59 feet to a poi nt of 
tangency, thence North 02.,50'46 11 West a distance of 121.56 feet to a 
point of curvature, c oncave Westerly, thence Northerly a distance of 
37.42 feet along the a r c of said curve to the left having a central 
angle of 1.0°43'08", a radi us of 200.00 feet, a chord bearing of North 
08°1.2'20 11 West and a chor d dis tance of 37.36 feet to a point of 
tangency, thence North 13 o 3 3 '54 " West a distance of 165. 09 feet to a 
point of curvature, concave Southerl y, thence Northerly a distance of 
93 . 59 feet along the arc of sa i d cu r ve to the left having a central 
angle of 1.53°12'27", a radius of 35. 00 feet, a chord bearing of South 
89°49' 52" West and a chord distance of 68.10 feet to the poi nt of 
intersection with a non-tangent line, thence North 7 6 o 4 6' 21" West a 
distance of 12.06 feet to a point on a non-tangent curve, concave 
Westerly, thence Northerly along the easterly right-of-way l ine of 
camino del Rey a distance of 493.19 feet along the Arc of said curve to 
the left having a central angle of 44°21'38", a radius of 637.00 feet , 
a chord bearing of North 09°35'43 " West and a chord distance of 480.96 
feet to the the POINT OF BEGINNING. 

Parcel containing 7.4439 acres more or less. 

Bearings refer to the Transverse Mercator Grid System of the East Zone 
of Florida and locally referenced to the West line of the Northwest 
Quarter (l/4) of Government Section 10, Township 11 South, Range 31 
East, being south 00°37'39 11 East. 
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EXHIBIT B 

s 

SAN GABRIEL SUBDIVISION 
NOT PART OF THIS 

PROPERTY PLAN 

SCALE: 1 "== 150' 

FUTURE DEVELOPMENT 
NOT PART OF THIS 

PROPERTY PLAN 

STATE ROAD A-1-A 

-

MAP C·18 
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BOUNDARY OF PROPERTY PLAN 
RESIDENTIAL 
NEIGHBORHOOD COMMON AREA: • 
ROADWAYS 
NEIGHBORHOOD COMMON AREA: • 
OPEN AND LANDSCAPE AREA 

' THE N£/GHBORHOOD COMMON AREA: 
ROADWAYS DEUNEA TED ON THIS PLAN 
PERTAIN TO THE LA COSTA PORTION \ 
OF THE VILLAS NEIGHBORHOOD ONLY. 

SAN GABRIEL SU801VISION 
NOT PART OF THIS 

PROPERTY PLAN 

LA COSTA 
"PROPERTY PLAN" 

I 

I ~ 

...... 



Inst No:99020285 Date:08/23/1999 
SYD~~~SB~GLER County 
By: ~~ 0. C. Ti•e: 16:25:26 

This Docwncnt Prepared by: ~~~ 0665PAGE1318 
Robert G . Cuff 
1 Corporate Drive 
Palm Coast. FL 32151 

AMENDMENT TO SECOND SUPPLEMENT TO 
DECLARA TJON OF PROTECTIVE COVENANTS9 

CONDITIONS AND RESTRICfiONS 
OF VILLAS NEIGHBORHOOD 

(MARSELLA AMENDMENT #2) 

THIS AMEND'MENT TO THE SECOND SUPPLEMENT TO DECLARATION OF 
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS OF VILLAS 
NEIGHBORHOOD is made as ofNovember 17, 1998, by ITT COMMUNlTY 
DEVELOPMENT CORPORATION, a Delaware corporation (the "Declarant"), with offices at I 
Corporate Drive, Palm Coast, Florida. 

RECITALS: 

WHEREAS, on December 15, 1989, the Declarant caused to be recorded in Official 
Records Book 416, at pages 316-400, of the Public Records ofFlagler County, Florida. the 
Declaration of Protective Covenants, Conditions and Restrictions of The Villas Neighborhood 
(the "Declaration") for that property as shown on the plats recorded at Map Book 28, Pages 55 
and 56, and Map Book 28, Pages 60 and 61 of the Public Reccrds ofFiagler County, Florida. and 

WHEREAS, Declarant supplemented this Declaration with a Second Supplement, 
recorded in Official Records Book 507 at Pages 603-613, which Second Supplement added that 
property shown on the Plat ofMarbella as recorded at Map Book 30, Pages 24-25 of the Public 
Records of Flagler County, Florida to the Villas Neighborhood, and 

WHEREAS. Declarant amended the Second Supplement by the amendment recorded in 
Official Records Book 515, Pages 1980-1983 of the Public Records of Flagler County, Florida 
(the "Marbella Amendment #1 "),and 

WHEREAS, the Declaration reserved the right to the Declarant to amend the Declaration 
from time to time. and 

WHEREAS, the Declarant further amended the Second Supplement as ofNovember 17, 
1998, following a vote of the owners of property in the Marbella subdivision of the Villas 
Neighborhood, to pennit the Architectural Review Committee to allow screen enclosures within 
the Marbella subdivision of the Villas Neighborhood, effective November 17, 19998 and now 
desires to record this amendment (the ''Marbella Amendment #2) to the Second Supplement to 
the Declaration amongst the Public Records of Flagler County, Florida 

.,.. .. 
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NOW, THEREFORE, the Declarant declares that the Second Supplement to the 
Declaration of Protective Covenants, Conditions and Restrictions (Marbella) is amended as 
follows: 

1. The Second Supplement (as amended by Marbella Amendment #1 is hereby further 
amended by the addition of a new Paragraph 10 to read as follows: 

10. Solely with respect to the Committed Property described in the Second Supplement, 
Paragraph 22 ofthe Declaration shall be stricken in its entirety and shall be replaced as 
follows: 

22. S,wimming Pogls: Swimming pools, deck area. patios, hot tubs and sun decks must 
be approved in writing by the Design Review Committee prior to construction, except for 
this swimming pools, deck areas, patios, hot tubs and sun decks initially constructed by 
Declarant. None of the Structures described in this paragraph shall be constructed closer 
that 30 feet from the Golf Course and 25 feet from any marsh or wetland. Because of the 
location of various Lots in the neighborhood, it may be impossible for a swimming pool to 
be installed on a Lot after the initial conveyance from Declarant. Therefore, Declarant and 
the Association make no representations as to the ability of an owners to obtain sufficient 
access to the rear portion of such owner's Lot in order to install a swimming pool. 

2. Except as expressly modified herein, the remainder of the Declaration ofProtective 
Covenants, Conditions and Restrictions of Villas Neighborhood and any prior amendments or 
supplements thereto shall remain in full force and effect. 

IN WITNESS WHEREOF, ITT Community Development Corporation has hereunto 
caused this document to be signed by its proper officers this ./f~y of Augus~ 1999. 

Signed in the presence of: 

STATE OF FLORIDA 
COUNTY OF FLAGLER 

ITT COMMUNITY 
CORPORATION 

The foregoing AMENDMENT TO THE SECOND SUPPLEMENT TO 
DECLARATION OF PROTECTIVE COVENANTS, CONDITIO~S AND RESTRICTIONS 
OF THE VU.LAS NEIGHBORHOOD was acknowledged this L£_~y of August, 1999, by 
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James E. Gardner and Robert G. Cuff, the President and Secretary, respectively ofiTT 
COMMUNITY DEVELOPMENT CORPORATION, a Delaware corporation on behalfofthe 
corporation. They are personally known to me and did not take an oath. 

Notary Public, State ofFlorida 
My Commission Expires: 

- t 

... . ·- · 



Tliis Docum~nt Prcpan:d by: 
Robert G. Cuff 
170 Malaga St.. Suite A 
St. Augustine:, Florida 32084 

AMENDMENT TO 
DECLARATION OF PROTECTIVE COVENANTS, 

CONDITIONS AND RESTRICTIONS 
OF VILLAS NEIGHBORHOOD 

Amendment #4 
(Villas del Mar) 

THIS AMENDMENT TO THE TO DECLARATION OF PROTECTIVE 
COVENANTS, CONDITIONS AND RESTRICTIONS OF VILLAS NEIGHBORHOOD is 
made as of October~~ 2000, by HD ASSOCIATES, L.P., a Delaware limited partnership, as 
successor to ITT COMMUNITY DEVELOPMENT CORPORATION, a Delaware corporation 
(the "Declarant''), with oftices at 2 Camino del Mar, Palm Coast, Florida. 

RECITALS: 

WHEREAS, on December 15, 1989. the Declarant caused to be recorded in Ofticial 
Records Book 416, at pages 316-400, of the Public Records of Flagler County, Florida, the 
Declaration of Protective Covenants, Conditions and Restrictions of The Villas Neighborhood 
(the "Declaration"} for that property as shown on the plats recorded at Map Book 28, Pages 55 
and 56, and Map Book 28, Pages 60 and 61 of the Public Records of Flagler County, Florida, and 

WHEREAS, the Declaration reserved the right to the Declarant to amend the Declaration 
from time to time. and 

WHEREAS, a majority of the residents of the portion of the Villas Neighborhood known 
as the Villas del Mar ~ave requested that the Declarant amend the Declaration as it applies to the 
Villas del Mar to penn it the construction of screen enclosures for pools in the Villas del Mar 
section of the Villas Neighborhood, and 

WHEREAS. the Declarant now desires to amend the Declaration as rcquestl!d by the 
residents of the Villas del Mar section of the Villas Neighborhood as set forth in this Amendment 

NOW, THEREFORE. the Declarant declares that the Declaration of Protective 
Covemmts, Conditions and Restrictions for the Villas Neighborhood is amended as follows: 

I. The Declaration is hereby amended by the deletion of the existing Paragraph 22 of 
Article V of the Dcclarntion ami the substitution of a nl!w Paragraph 22 of Article V to read as 
follows: 
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22. Swimmin~ Pnnls: Screen Enclosures: Swimming pools, deck area, patios, hot 
tubs and sun decks must be approved in \Vriting by the Design Review Commiuee prior to 

construction, except for those swimming pools, deck areas, patios, hot rubs lmd s1111 decks 
initial~v constructed by Declarant. None of the Structures described in this paragraph 
shall be constructed closer than 30 feet from the rear Lot line or side Lot lines; 
Additionally. all swimming pools shall have setbacks of at least 30 feet from the Goij' 
Course and 2 5 feet from any marsh or wetland. No screen enclosures of any type shall 
be permitted,· except that porches located on the first floor ofa Dwelling Unit may be 
enclosed by a screen enclosure as origimzlly installed by Declarant or approved by the 
Design Review Committee. Nolivithstanding the foregoing provisions prohibiting certain 
screen enclosures around pools and patios, such enclosures may be permitted in any 
portion of the Neighborhood where express(v allowed by a recorded supplement or 
amendment to this Declaration and for Units in the Villas del Mar. If such screen 
enclosures are expressly permitted, their installation must comp(v witlr any design 
standards established for such enclosures by the Design Review Committee and the 
installation on a particular Unit must be approved in advance of such installation. in 
writing, by the Design Review Committee in the manner provided in this Declaration for 
other approvals by the Design Review Committee. Because of the location of various Lots 
in the Neighborhood, it may be impossible for a swimming pool to be installed on a Lot 
after the initial conveyance from Declarant. Therefore. Declarant and the Association 
make no representations as to the ability of an Owner to obtain sufficient access to the 
rear portion of such Owner's Lot in order to install a swimming pool. 

2. Except as expressly modi tied herein. the remainder of the Declaration of 
Protective Covenants, Conditions and Restrictions of Villas Neighborhood and any prior 
amendments or supplements thereto shall remain in full force and effect. 

Signature and Acknowledgement on Next Page 

.. , 
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IN WITNESS WHEREOF. HD Associates. L.P. has hereunto caused this document to be 
signed by its duly authorized officers this Z/, day of October, 2000. 

Signed in the presence of: 

STATE OF FLORIDA 
COUNTY OF FLAGLER 

HD ASSOCIATES, L.P., 
a Delaware limited partnership 

By: Dunes Operating Company, L.P .. 
a Delaware limited partnership. 
its sole general partner 

By: 2M Dunes, L.l.C. 
a Texas limited liability company, 
general partner 

By: 2M Real Estate, Inc. 
a Texas corporation, 
its sole member 

Terry Pendleton, Viet! President 

The foregoing AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS. 
CONDITIONS ANU~STRICTIONS OF THE VILLAS NEIGHBORHOOD was 
acknowledged this U!!_ day of October, 2000, by Terry Pendleton as Vice President of 2M Real 
Estate, Inc., a Texas cprporation, the sole member of 2M Dunes, L.L.C., a Texas limited liability 
company, the general partner of Dunes Operating Company. l.P., a Delaware limited 
partnership. the sole general partner of HD Associates, L.P., a Delaware limited partnership, on 
behalf of HD Associates, L.P. He is personally known to me and did not takl! an oath. 
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170 Malaga St. , Suite A 
St. Augustine, Florida 32084 

Inst No:2003013763 Date:03/11/2003 
GAIL WADSWORTH, FLAGLER Co. Time:12:46 
Book: 906 Page: 81 Total Pgs: 3 

~~~ 0 9 0 6 P~GE0081 

AMENDMENT TO 
DECLARATION OF PROTECTIVE COVENANTS, 

CONDITIONS AND RESTRICTIONS 
OF VILLAS NEIGHBORHOOD 

Amendment #5 

THIS AMENDMENT TO THE TO DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS 
AND RESTRICTIONS OF VILLAS NEIGHBORHOOD is made as of March 5, 2003 , by HD ASSOCIATES, 
L.P., a Delaware limited partnership, as successor to ITT COMMUNITY DEVELOPMENT CORPORATION, a 
Delaware corporation (the " Declarant"), with offices at 2 Camino del Mar, Palm Coast, Florida. 

RECITALS: 

WHEREAS, on December 15, 1989, the Declarant caused to be recorded in Official Records Book 416, at 
pages 3 16-400, of the Public Records of Flagler County, Florida, the Declaration of Protective Covenants, 
Conditions and Restrictions of The Villas Neighborhood (the "Declaration") for that property as shown on the plats 
recorded at Map Book 28, Pages 55 and 56, and Map Book 28, Pages 60 and 61 of the Public Records of Flagler 
County, Florida, and 

WHEREAS, the Declaration reserved the right to the Declarant to amend the Declaration from time to 
time, and 

WHEREAS, the Declarant has submitted the changes contained in this Amendment to the Owners in the 
Villas Neighborhood by written ballot and at least seventy-five (75%) of the Owners have returned ballots 
approving the changes contained in this Amendment 

NOW, THEREFORE, the Declarant declares that the Declaration of Protective Covenants, Conditions and 
Restrictions for the Villas Neighborhood is amended as follows: 

I. The Declaration is hereby amended by the addition of a new definition in Article I to read as follows: 

57. Villas Subneigilborhood: Villas Subneighborhood shall mean a portion of the Neighborhood 
Property (as defined herein) which is less than the total Neighborhood Property and which has been 
designated by the Declarant, either by this Amendment or in future amendments or supplements to the 
Villas Neighborhood Declaration, as a Villas Subneighborhood. 

2. The Declarant hereby declares that, as of the date of this Amendment, the following shall be the five 
existing Villas Subneighborhoods: Villas del Mar and Ville di Capri, Marbella, Monterrey, Mantilla and LaCosta. 
The Declarant shall have the right, but not the obligation, to designate other portions of the Neighborhood Property 
as Villas Subneighborhoods if and when additional real property is added to the Villas Neighborhood by a 
supplement to the Declaration. 

3. Article VII. MAINTENANCE, REPAIRS AND ALTERATIONS, Section A. Owners .. Paragraph I. is 
hereby amended to read: 

I. Except as set forth below in this Article VH, each Owner shall maintain in good condition and 
repair and replace at his expense when necessary all portions of his Lot and Dwelling Unit, except Privacy Walls, 
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landscaping and the decorative wall as more specifically set forth in Paragraph (B) (I) below. For the purposes of 
complying with this paragraph, the Owner shall paint or repaint the exterior of his Dwelling Unit as often as 
necessary to maintain the standards of the Villas Neighborhood but in no event less than once every seven (7) years 
and pressure clean the tile roof and exterior stucco walls of the Dwelling Unit as often as necessary to maintain the 
standards of the Villas Neighborhood, but in no event less than once every three (3) years. Such painting or 
repainting and pressure cleaning shall be performed by a licensed contractor reasonably acceptable to the Design 
Review Committee and in accordance with the standards for color and application adopted from time to time by the 
Design Review Committee. 

4. Article Xl.AMENDMENTS OF THE DECLARATION, is hereby amended by the addition of a 
new subparagraph H, to read: 

H. Amendments by Villas Subneighborhoods. The foregoing provisions of Article XI 
notwithstanding, the Owners of Lots or Dwelling Units in the Monterrey Subneighborhood and the Ville di Capri 
portion of the Ville di CapriNillas del Mar Subneighborhood shall have the right to amend the provisions of Article 
V.B. subparagraph 22 of the Declaration solely as they apply to Lots or Dwelling Units in the Monterrey 
Subneighborhood or the Ville di Capri portion of the Ville di CapriNillas del Mar Subneighborhood in order to 
permit screen enclosures in those portions of the Neighborhood. The Owners of Lots or Dwelling Units within the 
Monterrey Subneighborhood or the Ville di Capri portion of the Ville di Capri/Villas del Mar Subneighborhood. 
shall be the only members permitted to vote with respect to such an amendment in their respective portions of the 
Neighborhood and the cost of any such vote incurred by the Association shall be borne solely by the members 
entitled to vote on such an amendment. Any such amendment shall be adopted in the manner provided for the 
adoption of amendments to the Declaration contained in subparagraph B. of this Article XI, except that the 
affirmative vote necessary to adopt this amendment with respect to either portion of the Neighborhood shall be at 
least 66 and 2/3% of the Owners of Lots or Dwelling Units in that portion of the Neighborhood. 

5. Except as expressly modified herein, the remainder of the Declaration of Protective Covenants, 
Conditions and Restrictions of Villas Neighborhood and any prior amendments or supplements thereto shall remain 
in full force and effect. 

IN WITNESS WJ;IEREOF, HD Associates, L.P. has hereunto caused this document to be signed by its duly 
authorized officers this 2._ day of March, 2003. 

Signed in the presence of: 

STA\458891 _2 

HD ASSOCIATES, L.P., 
a Delaware limited partnership 

By: Dunes Operating Company, L.P. , 
a Delaware limited partnership, 
its sole general partner 

By: 2M Dunes, L.L.C. 
a Texas limited liability company, 
general partner 

By: 2M Real Estate, Inc. 
a Texas corporation, 
its sole member 

Terry Pendleton, Vice President 

-2-
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STATE OF FLORIDA 

COUNTY OF FLAGLER 

The foregoing AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS 
AND RESTRICTIONS OF TI-IE VILLAS NEIGHBORHOOD was acknowledged this~day of March, 2003, by 
Terry Pendleton as Vice President of 2M Real Estate, Inc., a Texas corporation, the sole member of 2M Dunes, 
L.L.C., a Texas limited liability company, the general partner of bunes Operating Company, L.P., a Delaware 
limited partnership, the sole general partner of HD Associates, L.P., a Delaware limited partnership, on behalf of 
HD Associates, L.P. He is personally known to me and did not take a~. 

~g~ 

Return To: 

Notary Public, State of Florida 
My Commission Expires: 

Villas Neighborhood Association, 
Post Office Box 352266 

Inc. 

Palm Coast, Florida 32135 

STA\458891_2 -3-
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AMENDMENT TO 
DECLARATION OF PROTECTIVE COVENANTS, 

CONDITIONS AND RESTRICTIONS 
OF VILLAS NEIGHBORHOOD 

Amendment #6 
TH1S AMENDMENT TO THE TO DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS 

AND RESTRICTIONS OF VILLAS NEIGHBORHOOD is made as of April 15 , 2003 by HD 
ASSOCIATES, L.P., a Delaware limited partnership, as successor to ITT COMMUNITY DEVELOPMENT 
CORPORATION, a Delaware corporation (the "Declarant"), with offices at 2 Camino del Mar, Palm Coast, Florida. 

RECITALS: 

WHEREAS, on December 15, 1989, the Declarant caused to be recorded in Official Records Book 416, at 
pages 316-400, of the Public Records of Flagler County, Florida, the Declaration of Protective Covenants, 
Conditions and Restrictions of The Villas Neighborhood (the "Declaration") for that property as shown on the plats 
recorded at Map Book 28, Pages 55 and 56, and Map Book 28, Pages 60 and 61 of the Public Records of Flagler 
County, Florida, and 

WHEREAS, pursuant to a validly adopted amendment to the Declaration (Amendment #5), the Owners of 
Lots or Dwelling Units in the Ville di Capri portion of the Villas Neighborhood were given the power to adopt an 
amendment to Article V.B. subparagraph 22 of the Declaration in order to permit the installation of certain screen 
enclosures on Dwelling Units in the Ville di Capri portion of the Villas Neighborhood by an affirmative vote of 66 
and 2/3% of the Owners of Lots and Dwelling Units in the Ville di Capri portion of the Villas Neighborhood; and 

WHEREAS, the proposed changes contained in this Amendment were submitted to the Owners of Lots and 
Dwelling Units in the Ville di Capri portion of the Villas Neighborhood by written ballot and at least 66 and 2/3% of 
the validly cast ballots approved of the changes contained in this Amendment; and 

WHEREAS, the Declarant has agreed to execute this Amendment pursuant to the power reserved to the 
Declarant in the Declaration and in accordance with the vote of the Owners of Lots or Dwelling Units in the Ville di 
Capri portion of the Villas Neighborhood 

NOW, THEREFORE, the Declaration of Protective Covenants, Conditions and Restrictions for the Villas 
Neighborhood is amended as follows: 

1. The Declaration is hereby amended by the deletion of the existing Article V.B. subparagraph 22 and the 
addition of a new Article V.B. subparagraph 22 to read as follows : 

22. Swimming Pools; Screen Enclosures. Swimming pools, deck area, patios, hot tubs and sun decks must 
be approved in writing by the Design Review Committee prior to construction, except for those swimming pools 
deck areas, patios, hot tubs and sun decks initially constructed by Declarant. None of the Structures described in this 
paragraph shall be constructed closer than 30 feet from the rear lot Lot line or side Lot lines; additionally, all 
swimming pools shall have setbacks of at least 30 feet from the Golf course and 25 feet from nay marsh or wetland. 
No screen enclosures of any type shall be permitted on any portion of the Villas Neighborhood property unless they 
are expressly permitted by a validly adopted amendment to this Declaration or a Supplement thereto and approved 
by the Design Review Committee. For purposes of this paragraph, an amendment permitting screen enclosures in 
the Ville di Capri portion of the Villas Neighborhood was adopted on 04-15 , 2003 and screen enclosures shall 
be permitted in the Ville di Capri after such date so long as such enclosures have been approved by the Design 

T . .., ,. 
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Review Committee in accordance with the requirements of the Declaration prior to their installation. Because of the 
location of various Lots in the Neighborhood, it may be impossible for a swimming pool to be installed on a Lot 
after the initial conveyance from Declarant. Therefore, Declarant and the Association make no representations as to 
the ability of an Owner to obtain sufficient access to the rear portion of such Owner's Lot in order to install a 
swimming pool. 

2. Except as expressly modified herein, the remainder of the Declaration of Protective Covenants, 
Conditions and Restrictions of Villas Neighborhood and any prior amendments or supplements thereto shall remain 
in full force and effect. 

IN WITNESS )Y)iEREOF, HA:p:otates, L.P. has hereunto caused this document to be signed by its duly 
authorized officers this~day of Y1 , 2003. 

Signed in the presence of: 

STATE OF FLORIDA 

COUNTY OF FLAGLER 

HD ASSOCIATES, L.P., 
a Delaware limited partnership 

By: Dunes Operating Company, L.P., 
a Delaware limited partnership, 
its sole general partner 

By: 2M Dunes, L.L.C. 
a Texas limited liability company, 
general partner 

By: 2M Real Estate, Inc. 
a Texas corporation, 
its sole member 

Terry Pendleton, Vice President 

AND RESTRICTIONS OF THE VILLAS NEIGHBORHOOD was acknowledged this~'ay of . 
The foregoing AMENDMENT TO DECLARATION OF PROTECTIVE CQX];:NANTMr~LDITIONS 

___ , 200.2_, by Terry Pendleton as Vice President of 2M Real Estate, Inc., a Texas corp ration, the sole 
member of 2M Dunes, L.L.C., a Texas limited liability company, the general partner of Dunes Operating Company, ·'» 
L.P., a Delaware limited partnership, the sole general partner of HD Associates, L.P., a Delaware limited 

partne"hip, on behalf of liD -"•ociote,, L~ z ~an oath. 

Notary Public, State of Florida 
My Commission Expires: 

STA\461954_1 -2-

T i 

.,~~~~J.!,,_ Barbaxa A. Peacock 
!I?; ~.,.....lCommlulon # CC 916461 
;~'··. )~: Expires AJ:jl 16,2004 
"t/fo"i\~~ .son . nuu 

'''''~"''' Atlantic Bonding Co., Inc. 

T 
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AMENDMENT TO FIRST SUPPLEMENT TO 
DECLARATION OF PROTECTIVE COVENANTS, 

CONDITIONS AND RESTRICTIONS 
OF VILLAS NEIGHBORHOOD 

(MONTERREY AMENDMENT #I) 

THIS AMENDMENT TO THE FIRST SUPPLEMENT TO DECLARATION OF PROTECTIVE 
COVENANTS, CONDITIONS AND RESTRICTIONS OF VILLAS NEIGHBORHOOD is made as of July 16, 
2003, by the VILLAS NEIGHBORHOOD ASSOCIATION, INC, a Florida corporation not for profit (the 
"Association"), and joined by HD ASSOCIATES, L.P., a Delaware limited partnership, as successor to ITI 
COMMUNITY DEVELOPMENT CORPORATION, a Delaware corporation (the "Declarant"), with offices at 2 
Camino del Mar, Palm Coast, Florida. 

RECITALS: 

WHEREAS, on December 15, 1989, the Declarant caused to be recorded in Official Records Book 416, at 
pages 316-400, of the Public Records of Flagler County, Florida, the Declaration of Protective Covenants, 
Conditions and Restrictions of The Villas Neighborhood (the "Declaration") for that property as shown on the plats 
recorded at Map Book 28, Pages 55 and 56, and Map Book 28, Pages 60 and 61 of the Public Records of Flagler 
County, Florida, and 

WHEREAS, Declarant supplemented this Declaration with a First Supplement, recorded in Official 
Records Book 0460 at Pages 1900-1906, which First Supplement added that property shown on the Plat of 
Monterrey as recorded at Map Book 29, Pages 77-79 ofthe Public Records of Flagler County, Florida to the Villas 
Neighborhood, and 

WHEREAS, the Declaration reserved the right to the Declarant to amend the Declaration from time to 
time, and 

WHEREAS, the Association conducted a vote of the members of the Monterrey Subneighborhood of the 
Association on July 16, 2003 in accordance with the Articles of Incorporation and Bylaws of the Association, to 
determine whether the members entitled to vote on a proposed amendment wished to amend the Declaration of the 
Villas Neighborhood as it applied to the Monterrey Subneighborhood in accordance with the terms contained herein; 
and 

WHEREAS, the members of the Association entitled to vote on the proposed amendment voted in favor of 
the amendment by the necessary majority to enact the amendment; and 

WHEREAS, the Association, joined by the Declarant, now desires to amend the First Supplement, 
following a vote of the owners of property in the Monterrey subdivision of the Villas Neighborhood, to permit 
certain screen enclosures within the Monterrey subdivision of the Villas Neighborhood, effective as of the date of 
execution of this Amendment by the Association and Declarant and desires to record this amendment (the 
"Monterrey Amendment #I) to the First Supplement to the Declaration amongst the Public Records of Flagler 
County, Florida 

NOW, THEREFORE, the Association, joined by the Declarant, declares that the First Supplement to the 
Declaration of Protective Covenants, Conditions and Restrictions (Monterrey) is amended as follows: 

- ·· ······· - ----,r---·--····-· .. - . -·· -- -- -·-- - ·-··--··---·--·· ----····- ~--·· ----·-··-··--··-·-·----------··--·- ---··---------·· 
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l . The First Supplement is hereby amended by the addition of a new Paragraph 5 to the existing terms of 

the First Supplement to read as follows: 

5. Screen Enclosures Permitted Any prohibitions in the Declaration to the contrary 
notwithstanding, Units in Monterrey shall be permitted to have screen enclosures for pools and patios 
located in the rear yard, so long as the enclosures are installed as part of the original construction of the 
Unit by the Declarant or, if installed after such original construction, are installed in compliance with the 
design standards for such enclosures in Monterrey and only after receiving written approval of the specific 
installation from the Design Review Committee. 

2. Except as expressly modified herein, the remainder of the Declaration of Protective Covenants, 
Conditions and Restrictions of Villas Neighborhood and any prior amendments and supplements thereto shall 
remain in full force and effect. 

TN WITNESS WHEREOF, the Villas Neighborhood Association, Inc. and HD Associates, L.P. have 
hereunto caused this document to be signed by their duly authorized officers this 30th day of July, 2003 . 

Signed in the presence of: VILLAS NEIGHBORHOOD ASSOCIATION, INC. 
a Florida corporation not for profit 

Print name: Connie M. Eilbeck 

(htF~~~ 
JOINED TN AND CONSENTED TO BY: 

Signed in the presence of: 

STA\461973_2 

HD ASSOCIATES, L.P., 
a Delaware limited partnership 

By: Dunes Operating Company, L.P., 
a Delaware limited partnership, 
its sole general partner 

By: 2M Dunes, L.L.C. 
a Texas limited liability company, 
general partner 

-2-

-- - --···--- . ----- -- ----···· ... ··-· ---------~---·--· ------------- - ·-· -------- , ----------- -------- ------- ----- ---··-



STATE OF FLORIDA 

COUNTY OF FLAGLER 

By: 2M Real Estate, Inc. 
a Texas corporation, 
its sole member 
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- -· - -

By:_;;z&:_----=----~--
Terry Pendleton, Vice President 

The foregoing AMENDMENT TO THE FIRST SUPPLEMENT TO DECLARATION OF PROTECTIVE 
COVENANTS, CONDITIONS AND RESTRICTIONS OF VILLAS NEIGHBORHOOD was acknowledged this 

....a1J day of July, 2003, by John E. Carney, Jr. and Carolyn L. Hunley, the President and Secretary, respectively, 
of Villas Neighborhood Association, Inc., a Florida corporation not for profit, on behalf of the corporation. They are 
personally known to me and did not take an oath. 

MURIEL J BROWN 
COMMISSION # CC 967726 
EXPIRES: Oct 30, 2004 

fA.~. Inc. 

STATE OF FLORIDA 

COUNTY OF FLAGLER 

The foregoing AMENDMENT TO THE FIRST SUPPLEMENT TO DECLARATION OF PROTECTIVE 
COVENANTS>t...~Q,NIJITIONS AND RESTRICTIONS OF VILLAS NEIGHBORHOOD was acknowledged this 
'5th day o~'2003, by Terry Pendleton as Vice President of 2M Real Estate, Inc., a Texas corporation, the 
sole member of 2M Dunes, L.L.C., a Texas limited liability company, the general partner of Dunes Operating 
Company, L.P., a Delaware limited partnership, the sole general partner ofHD Associates, L.P., a Delaware limited 
partnership, on behalf ofHD Associates, L.P. He is personally kn wn e and did not take an oath. 

Return to: 
Villas Neighborhood Association, Inc. 
Post Office Box_ J5226& 
Palm Coast, Florida-32135 

STA\461973_2. 

.............................. - .. -...... ---- ---------,r-

Notary Public, State of Florida 
My Commission Expires: 

-3-

~·'~-~~.... Barbara A. Peae6Ck 
i~.:-·6-.1E?iColJll!lission #.CC 916461 
\~~jl§ Exp1res Apnl 16, 2004 
·-;l'""'~;.-1' Bonded Thru '• ,w,,~ '' Allanlic Bonding Co., Inc. 

------- --- ------------- -----,---
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AMENDMENT TO BYLAWS 

VILLAS NEIGHBORHOOD ASSOCIATION, INC. 

The undersigned, as Secretary of the Villas Neighborhood Association, Inc. a Florida corporation 
not for profit (the "Corporation), hereby certifies that, on March 7, 2003 a written vote of the 
Members of the Villas Neighborhood was taken pursuant to Article 11 of the Bylaws of the 
Corporation for of the purpose of amending the Bylaws. The resulting vote of the Members 
approved the adoption of the proposed Amendment by a vote of more than the 66 2/3% 
affirmative vote required to amend the Bylaws. Further, as evidenced by their signatures, affixed 
to this Amendment, the proposed Amendment approved by the vote of the Members has also 
been approved by a majority of the Board of Directors of the Association, as required by Article 
11 of the Bylaws. Accordingly, Article 4, Paragraph 4.2. of the Bylaws is amended to read as 
follows: 

4.2 (a) The provisions of the Articles setting forth the selection, 
election, designation and removal of Directors are hereby incorporated herein by 
reference. The election of Directors shall be conducted in the following manner: 

(1) Election of Directors shall be held at the Annual Meeting, 
except as may be provided herein to the contrary; 

(2) No more than sixty days or less than thirty days prior to the 
Annual Meeting, the members of the Neighborhood owning Lots or Dwelling Units in a 
designated Villas Subneighborhood shall nominate in writing an individual to serve as a 
Director of the Association from the Villas Subneighborhood making the nomination. The 
individual so nominated must meet all of the criteria for service as a Director of the 
Association and must be an Owner of a Lot or Dwelling Unit in the Villas 
Subneighborhood from which he or she is nominated; 

(3) The nomination process in each Villas Subneighborhood shall 
be initiated by the Association through a written solicitation to all members to nominate 
individuals from the various Villas Subneighborhoods to serve on the Board as a 
representative of that Villas Subneighborhood. If the Association receives more than one 
nomination from any Villas Subneighborhood, the Association shall send a second 
mailing with a ballot showing all of the individuals nominated from that Villas 
Subneighborhood to the members in any Villas Subneighborhood with more than one 
nominee. If requested by a nominee, the Association shall include a one-page resume of 
any individual nominated from that Villas Subneighborhood in mailing of the ballot. The 
individual in each Villas Subneighborhood who receives the highest total number of votes 
for nomination from each Villas Subneighborhood shall be announced to the Annual 
Meeting as the nominee from that Villas Subneighborhood; 

(4) At the Annual Meeting, the nominee from each Villas 
Subneighborhood designating a nominee in accordance with this section shall be elected 
as a Director; 

- ·r • T 1t -
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(5) If one or more Villas Subneighborhoods do not furnish the 

name of a nominee to the Annual Meeting or if a nominee so furnished refuses to serve or 
is otherwise unqualified to serve as Director, the members in attendance at the Annual 
Meeting shall nominate individuals from the floor to fill any vacant Director positions 
not filled by nominations from the Villas Subneighborhoods. 

(6) If nominations from the floor are required, the election shall be 
by written ballot (unless dispensed with by majority consent of the members represented 
at the meeting) and decided by a plurality of the votes cast for each candidate. 
Individuals nominated from the floor at the Annual Meeting do not have to be Owners of 
a Lot or Dwelling Unit in a particular Villas Subneighborhood, but must be Owners of a 
Lot or Dwelling Unit in the Villas Neighborhood and otherwise qualified to serve as a 
Director. Each Unit entitled to vote shall have a number of votes equal to the number of 
vacancies to be filled by nominations from the floor. No Unit may cast more than one 
vote for one candidate. 

(b) At the first election following Neighborhood Turnover the 
Directors elected from the Villas del Mar/Ville di Capri and La Costa Subneighborhoods 
shall serve an initial term of one (1) year and the Directors elected from the Marbella, 
Monterrey and Mantilla Subneighborhoods shall be elected for an initial term of two (2) 
years. After the first election f ollowing Neighborhood Turnover, all Directors elected by 
the members from all Subneighborhoods shall serve for a term of two (2) years, . with 
Directors elected from the Villas del Mar/Ville di Capri, and La Costa Subneighborhoods 
being elected in even numbered years and Directors elected from the Marbella, 
Monterrey and Mantilla Subneighborhoods being elected in odd numbered years. 

A copy of this Amendment has been filed in the corporate records of the Villas Neighborhood in 
compliance with Article 11 ofthe Bylaws. 

Dated March _;,_._o_, 2003 

Secretary 

Agree~ed this ___ day ofMarch, 2003: 

~~ 
Director 

~/~-

Dile"ctor 

STA\462281_ 1 -2-
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THE VILLAS NEIGHBORHOOD ASSOCIATION 

A RESOLUTION PROVIDING FOR THE COLLECTION OF 
DELINQUENT MEMBER ASSESSMENT PAYMENTS AND THE 
FILING OF A CONTINUOUS LIEN ENCUMBERING A MEMBER'S 
PROPERTY. 

WHEREAS, the The Villas Neighborhood Association, Inc., a Florida not·for-profit 
corporation, under Chapter 617 F.S., was fonned February 15, 1989; and 

WHEREAS, the purpose of the corporation is to provide for a unified effort in protecting the 
value of the property of the members of the corporation, in accordance with the Declaration of 
Protective Covenants, Conditions and Restrictions for The Villas Neighborhood Association, Inc.; and 

WHEREAS, the affairs ofthe Corporation shall be managed by a Board of Directors, who are 
members of the corporation; and 

WHEREAS, Article Vlli of the Declaration of Protective Covenants, Conditions and 
Restrictions for The Villas Neighborhood Association, Inc. obligates each owner, by acceptance of a 
deed, to pay to the Association annual assessments for the improvement and maintenance of common 
elements; and 

WHEREAS, the Declaration of Protective Covenants, Conditions and Restrictions for The 
Villas Neighborhood Association, Inc. and the Board of Directors has established all assessments are 
due annually, in advance, in equal installments, payable on the first calendar day of each month of the 
year for The Villas Neighborhood; and 

WHEREAS, According to Article Vlli of the Declaration of Protective Covenants, Conditions 
and Restrictions for The Villas Neighborhood Association, Inc., any assessment not paid when due, 
shall become delinquent and after a period of more than 1 S days, each delinquent assessment shall 
incur additional fees and costs for collection thereof, and thereupon may become a continuing lien on 
the member's parcel/condominium unit; 

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF 
DIRECTORS OF THE VILLAS NEIGHBORHOOD ASSOCIATION, 
INC. 

1. Member assessments are considered to be the full and complete responsibility of each 
Association Member. No action on the part of Association shall be required to advise any Member of 
their financial obligation to Association. 

2. Member assessments shall be considered due to the Association on the first day of eswh 
calendar month, in advance, and late after the fifteenth calendar day following each due date. An 
additional maintenance fee (late fee) of $25.00 is due with each late payment made 1 S calendar days 
after any monthly due date. 

I . 



! 

Resolution 2000·01 
Page Two 

~~~ 0 71 0 PAGE 12 4 5 

3. Member assessments in excess of 90 days are considered seriously past due and the 
Association, through its agen~ is directed to identify same and specifically advise the Board of 
Directors, at its next duly noticed meeting, of the amount and prevailing conditions of the delinquency, 
and, as specifically directed by formal action of the Board of Directors, shall, in its sole discretion, 
have the right to accelerate the entire amount of any assessments for twelve (12) months from the date 
of the last overdue assessment based on the then current assessment amount. 

4. Member assessments in excess of 180 days are further considered seriously past due and 
the Association, through its agent, is directed to identify same and specifically advise the Board of 
Directors, at its next duly noticed meeting, of the amount and prevailing conditions of the delinquency, 
and, as specifically directed by formal action of the Board of Directors, shall commence the due 
process for the filing of a continuous lien, as outlined with the Clerk of the Circuit Court of Flagler 
Co'.lnty, encumbering the parceVcondominium unit of said delinquent member, his heirs, devisees, 
personal representatives and assigns. 

S. The Association, through its agent, is authorized and directed to provide a copy of this 
Resolution to each Association member, by First Class, United States mail to the Address of Record as 
contained in the records of the Corporation. 

ADOPTED this /P dayofSeptember~--

STATE OF FLORIDA 
COUNTY OF FLAGLER 

h~--
As Secretary 

BEFORE ME, personally appeared Terry Pendleton and Sterling Colee, to me known and 
known to me to be the individuals described in and who executed the foregoing Resolution as 
President and Secretary, respectively, of The Villas Neighborhood Association, Inc., and 
acknowledged to and before me that they executed such instrument and that the seal afftxed is the 
corporate seal of said corporation and that it was affixed to said instrument by due and regulatory 
authority. 

WITNESS my hand and official seal in the county and state last aforesaid this ~2 
dayofSepternber2000. ~ ~~ 

Fred An non, Jr Notary Public 
MY COMMISSION I CC7228« EXPIRES 

May 19,2002 
n IOHCED lltu TiOYFAJH INSIJWicf. INC: 
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GAIL WADSWORTH, FLAGLER Co. 

This instrument prepared by and 
should be returned to: 

Robyn Severs Braun, Esquire 
TAYLOR & CARLS, P.A. 
7 Florida Park Drive North 
Suite A 
Palm Coast, Florida 
(386) 446-5970 

Cross Reference Declaration of Protective 
Covenants, Conditions and Restrictions 
for Hammock Dunes, 
O.R. Book 392, Page 343, Public Records, 
Flagler County, Florida 

RESOLUTION OFTHE BOARD OF DIRECTORS FOR THE VILLAS 
NEIGHBORHOOD ASSOCIATION, INC. ACCEPTING DELEGATION 

OF AUTHORITY TO MAINTAIN RESIDENTIAL PROPERTY 

WHEREAS, Section 6.01 (p)(4) of the Declaration of Protective Covenants, Conditions and 
Restrictions for Hammock Dunes dated May 11, 1989 and recorded at Official Records Book 392, 
Page 343 of the Public Records of Flagler County (hereinafter "Declaration") provides that the 
Residential Property in the Hammock Dunes community, and any Dwelling Units or other 
Structures thereon, shall be kept in a good, safe, clean, neat and attractive condition; 

WHEREAS, Section 6.01(p)(5) of the Declaration provides that the Hammock Dunes 
Owners' Association, Inc. ("Association") may enter upon the Residential Property and perform the 
necessary maintenance to bring the property into compliance with the Declaration and to file a lien 
against the property in the event the Owner fails to reimburse the Association for the costs of said 
maintenance; 

WHEREAS, Section 14.03 of the Declaration provides that the Association shall have the 
right to delegate any of its rights or powers under the Declaration to any Subassociation within the 
Hammock Dunes community; 

WHEREAS, the Villas Neighborhood Association, Inc. ("Villas"), a Subassociation within the 
Hammock Dunes community, desires to obtain the Association's rights or powers provided in 
Section 6.01 (p)(S) of the Declaration; 

WHEREAS, the Villas has executed an Indemnification and Release from the Villas in favor 
of the Association, indemnifying and releasing the Association from any and all liability resulting 
from the delegation of its rights and powers in Section 6.01(p)(5) of the Declaration; 

WHEREAS, the Villas has received documentation from the Association that the 
Association's Board of Directors has unanimously approved this delegation of rights and powers 
from the Association to the Villas; 
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WHEREAS, the Villas' Board of Directors has determined that it is in the best interests of 
the Villas to accept the Association's delegation of its rights and powers in Section 6.01 (p}(5) of 
the Declaration. 

NOW THEREFORE, the Board of Directors of the Villas Neighborhood Association, Inc. 
hereby resolves: 

The Villas Neighborhood Association, Inc. accepts from Hammock Dunes Owners Association, Inc. 
the delegation of the following rights and powers, only as to the property with an address of 16 
Marbella Court. Palm Coast. Florida. 32137. pursuant to Sections 6.01{p){5) and 14.03 of the 
Declaration of Protective Covenants, Conditions and Restrictions for Hammock Dunes dated May 
11, 1989 and recorded at Official Records Book 392, Page 343 of the Public Records of Flagler 
County: 

Upon the failure of an Owner to maintain his property pursuant to the terms of the 
Declaration and upon an Owner's failure to make such improvements or corrections 
as may be necessary within ten (1 0) days of giving of written notice (which written 
notice does not have to be given in the case of emergency, in which event the Villas 
may without any prior notice directly and immediately remedy the problem), the 
Villas may enter upon such premises and make such improvements or corrections 
as may be necessary, the cost of which shall be paid by the Owner. If any such 
Owner fails to make payment within fifteen (15) days after being requested to do so, 
then the payment requested shall be a lien in accordance with the provisions of 
Article 9.02 of the Declaration. Such entry by Villas or its agents shall not be a 
trespass, and by the acceptance of a deed for a portion of the Hammock Dunes 
Community, such Owner has expressly given the Villas the continuing permission 
to do so, which permission may not be revoked. 

SO RESOLVED by a majority of the Board of Directors of the Villa&_ Neighborhood 
AsA>~iation. Inc. at a duly called and noticed Board meeting, this ·22.. day of 
_J Y chJ-t-~'2.... , 2011. ' -

Signed, sealed and delivered in the 
presence of: 

c__...--/ 

ATTEST: 

~~~~~~~:Q;~VLDS 
Title: Secretary, U ,., . 
Address· l{ lA '-~p2..• 

7,4L""- (c.(l~, f!L-;s?\~f 
NOTARY BLOCK ON NEXT PAGE 
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STATE OF FLORIDA 
COUNTY OF FLAGLER 

The fore oing ins ument was acknowledged before me t~ Z Z day of 1\.lov efl\ ~v 
2011' by . ou.r and ~ (1/tt=!bf?;L.tl£+-r 
__ ,as President and Secretary, respectively, of THE VILLAS NEIGHBORHOOD 7 
ASSOCIATION, INC., a Florida not-for-profit corporation, on behalf of the corporation. They [ . 
are personally known to me or [ ]ofollolee't'lwee-.,1'1"(rO)Cdh:luteceedd-_______________ _ 

(NOTARY SEAL) 
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GAIL WADSWORTH, FLAGLER Co. 

This instrument prepared by and ) 
should be returned to: ) 

) 
Robyn Severs Braun, Esquire ) 
TAYLOR & CARLS, P .A. ) 
7 Florida Park Drive North ) 
Suite A ) 
Palm Coast, Florida ) 
(386} 446-5970 } 

} 
Cross Reference Declaration of Protective ) 
Covenants, Conditions and Restrictions ) 
for Hammock Dunes, ) 
O.R. Book 392, Page 343, Public Records, ) 
Flagler County, Florida ) 

RESOLUTION OF THE BOARD OF DIRECTORS FOR THE VILLAS 
NEIGHBORHOOD ASSOCIATION, INC. ACCEPTING DELEGATION 

OF AUTHORITY TO MAINTAIN RESIDENTIAL PROPERTY 

WHEREAS, Section 6.01(p)(4) of the Declaration of Protective Covenants, Conditions and 
Restrictions for Hammock Dunes dated May 11 , 1989 and recorded at Official Records Book 392, 
Page 343 of the Public Records of Flagler County (hereinafter "Declaration") provides that the 
Residential Property in the Hammock Dunes community, and any Dwelling Units or other 
Structures thereon, shall be kept in a good, safe, clean, neat and attractive condition; 

WHEREAS, Section 6.01 (p)(5) of the Declaration provides that the Hammock Dunes 
Owners' Association, Inc. ("Association") may enter upon the Residential Property and perform the 
necessary maintenance to bring the property into compliance with the Declaration and to file a lien 
against the property in the event the Owner fails to reimburse the Association for the costs of said 
maintenance; 

WHEREAS, Section 14.03 of the Declaration provides that the Association shall have the 
right to delegate any of its rights or powers under the Declaration to any Subassociation within the 
Hammock Dunes community; 

WHEREAS, the Villas Neighborhood Association, Inc. ("Villas"), a Subassociation within the 
Hammock Dunes community, desires to obtain the Association's rights or powers provided in 
Section 6.01 (p)(5) of the Declaration; 

WHEREAS, the Villas has executed an Indemnification and Release from the Villas in favor 
of the Association, indemnifying and releasing the Association from any and all liability resulting 
from the delegation of its rights and powers in Section 6.01(p)(5) of the Declaration; 

WHEREAS, the Villas has received documentation from the Association that the 
Association's Board of Directors has unanimously approved this delegation of rights and powers 
from the Association to the Villas; 
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WHEREAS, the Villas' Board of Directors has determined that it is in the best interests of 
the Villas to accept the Association's delegation of its rights and powers in Section 6.01(p)(5) of 
the Declaration. 

NOW THEREFORE, the Board of Directors of the Villas Neighborhood Association, Inc. 
hereby resolves: 

The Villas Neighborhood Association, Inc. accepts from Hammock Dunes Owners Association, Inc. 
the delegation of the following rights and powers, only as to the prooerty with an address of 2 Via 
Capri. Palm Coast. Florida. 32137, pursuant to Sections 6.01(p)(5) and 14.03 of the Declaration 
of Protective Covenants, Conditions and Restrictions for Hammock Dunes dated May 11, 1989 and 
recorded at Official Records Book 392, Page 343 of the Public Records of Flagler County: 

Upon the failure of an Owner to maintain his property pursuant to the terms of the 
Declaration and upon an Owner's failure to make such improvements or corrections 
as may be necessary within ten (1 0) days of giving of written notice (which written 
notice does not have to be given in the case of emergency, in which event the Villas 
may without any prior notice directly and immediately remedy the problem), the 
Villas may enter upon such premises and make such improvements or corrections 
as may be necessary, the cost of which shall be paid by the Owner. If any such 
Owner fails to make payment within fifteen (15) days after being requested to do so, 
then the payment requested shall be a lien in accordance with the provisions of 
Article 9.02 of the Declaration. Such entry by Villas or its agents shall not be a 
trespass, and by the acceptance of a deed for a portion of the Hammock Dunes 
Community, such Owner has expressly given the Villas the continuing permission 
to do so, which permission may not be revoked. 

SO RESOLVED by a majority of the Board of Directors of the Viii~ Neighborhood 
~ation, Inc. at a duly called and noticed Board meeting, this It. day of 
L~d _ .2012. 

Signed, sealed and delivered in the 
presence of: 

p~~ 
Printe arne: ~v 1 · /J ..- (__ 

:;71~ .· ~ ~ 
Printed Na~-=~&rlloJ(Kei;S 
Title: Seer ry/ 
Address: ,9 (lf-je{;ffL %t;, 

Vt~lrv s . · f / 

NOTARY BLOCK ON NEXT PAGE 
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STATE OF FLORIDA 
COUNTY OF FLAGLER 

oing instrument was acknowledged before me this ~ day of ...,.:;..;r+-'L;...,I...IooiE:::ll""..!..-
2012, by .- · IJ~ and , 
as Presiden and Secretary, respectively, of THE VILLAS NEIGHBORHOOD ASSOC ~TION, INC., 
a Florida not-for-profit corporation, on behalf of the corporation. They [ ] are personally known 
to me or [ J hsue pi educed------------------------­
a& iEJeRtifieation. 

(NOTARY SEAL) 

Page 3 of 3 



Book: 1888 Page: 1151 

GENERAL RELEASE AND INDEMNIFICATION 
FROM THE VILLAS NEIGHBORHOOD ASSOCIATION. INC .. IN FAVOR OF 

HAMMOCK DUNES OWNERS' ASSOCIATION. INC. 

To the fullest extent permitted by law, the Villas Neighborhood Association, Inc. ("Villas"), 
by and through its Board of Directors, hereby agrees to and shall indemnify, hold harmless and 
release the Hammock Dunes Owners' Association, Inc. its directors, officers, agents, employees, 
and attorneys (collectively hereinafter referred to as "Association") from and against any and all 
claims, including claims for damages, losses, expenses (including but not limited to court costs and 
attorney's fees), fines, penalties, injury or liability to any person, persons or property, which may 
be asserted against the Association arising out of or resulting from the Asso · tion's delegation of 
authority to the Villas, pursuant to the Association's Resolution dated 1 If:, z.e:, l2_ , 
whether any and all damages, losses, expenses, (including but not limited to court costs and 
attorney's fees), fines, penalties, injury or liability are caused wholly or in part by the negligence or 
any other action or inaction of the Villas, its directors, officers, agents, vendors, or employees. 

WITNESS my hand this # day of ~ , 2012. 

Signed, sealed and delivered in the 
presence of: VILLAS NEIGHBORHOOD 

ASSOCIATION, INC. 

By:~~ -~b6._:_ 
Prin~e: K.~' ::s-«-4:.b K;., 
Title: President 
Address: _________ _ 
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