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1 Corporats Dr.
Palm Coast, Rorida 32151

DECLARATION OF
PROTECTIVE COVEMNANTS, CONDITIONS AND RESTRICTIONS
or
OCEAN ESTATES NEIGHBORHOOD

This DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS OF OCEAN ESTATES NEIGHBORHOOD is made this /7**-day of
Decenrber, 1993 by ITT Community Development Corporation, a Delaware
corporation, its successors and assigns (the "Declarant").

RITHNESEETH:

WHEREAS, Declarant is presently developing a planned community
located in Flagler County, Florida (the "County®) known as Hammock
Dunes of which the Ocean Estates Neighborhood is a part; and

WHEREAS, Declarant by this Declaration of Protective
Covenants, Conditions and Restriction of Ocean Estates Neighborhood
(the *"Daclaration®) imposes the covenants, conditions and
raestrictions contained herein upon the "Land,®™ the legal
description of which is attached hereto and made a part hereof as
Exhibit "A"; and

WHEREAS, Declarant has determined that the Land is Committed
Property, as that term is defined in the Declaration of Protective
Covenants, Conditions and Restrictions for Hammock Dunes (the
"Master Declaration®™), and is subject to the specific Land Use
Classifications as set forth in the Ocean Estates Property Plan
which is attached hereto and made a part hereof as Exhibit "B"; and

WHEREAS, Ocean Estates Neighborhood is a Neighborhood created
pursuant to Article 7 of the Master Declaration;

WHEREAS, Declarant has caused the Hammock Dunes Owners’
Association to be formed, and to which, pursuant to Article 7 of
the Master Declaration, there has been or will be delegated and
assigned certain powers and duties of operation, administration,
maintenance and repair of portions of the Ocean Estates
Neighborhood, and the collection and disbursement of Operating
Expenses and Neighborhood Assessments, all as more particularly set
forth herein and in the Master Declaration; and
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WHEREAS, Declarant has reserved herein and in Article 7.03 of
the Master Declaration the right to create a Subassociation to hold
these powers and perform these duties of the Owners’ Association as
to the Ocean Estates Neighborhood. The Owners’ Association and any
Subassociation which may be created for the purposes of performing
these functions are NOT condominium associations under Chaptar
718, Florida Statutes; and

WHEREAS, the Ocean Estates Neighborhood is, for the purposes
of this Declaration and the Master Declaration, a part of the
Destination Resort Community.

NOW, THEREFORE, Declarant declares that the Land is and shall
be owned, used, sold, convaeyed, encumbered, demised and occupied
subject to the provisions of this Declaration, which shall run with
the Land and be binding on all parties having any right, title or
interest in the Land or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each Owner thereof.

I. DEPINITIONS

A. The terms contained in this Declaration shall have the
meanings given such terms in the Declaration of Protective
Covenants, Conditions and Restrictions for Hammock Dunes except as
may otherwise be set forth herein.

B. *Administrator® shall nean a member of the Board of
Administrators elected or designated as set forth in the Articles
or By-Laws of the Owners’ Association.

C. "Assessnments” shall mean any assessments made by the
Owners’ Association in accordance with the Master Docunents,
including, but not 1limited to, Base Assessments, Community
Assessnments, Neighborhood Assessments and Special Asseasments.

D. “Base Assaessments™ shall mean those Assessments for which
all Members of the Owners’ Association are responsible in the
manner set forth in Article VIII(A) (1) (a) herein and in Article
10.01(c) (2) of the Master Declaration.

E. "Board of Administrators" or "Board® shall mean the
governing body of the Owners’ Association.

F. ®"Budget® shall mean the budget adopted by the Board, as
discussed in Article VIII of this Declaration, and more fully
described in Article 10.01 of the Master Declaration.

G. #Clubs® shall mean and refer to Hammock Dunes Club, Inc.,
a Florida corporation not for profit, and any other recreational-
type club or country club which may be established in conjunction
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with the Total Property, as described further in Article 2 of the
Master Declaration.

H. "committed Property™ shall mean those portions of the
Total Property which are subjected to specific ZLand Usa
Classifications, including the Land.

I. "Common Areas® shall mean the Land Use Classification
assigned to all real property, including any improvements and
fixtures thereon, owned by, leased to, or the use of which has been
granted to the Owners’ Association as set forth in the Master
Declaration. Common Areas have not been, and are not intended to
bea, submitted to the condominium form of ownership.

J. "Community® shall mean a portion of the Committed
Property comprised of one or more Neighborhoods or Tracts or both,
and designated as such by Declarant, which may share certain
services or facilities.

K. *Community Assessments® shall mean those Assessments due
from Members of <the Destination Resort Community for <those
Operating Expenses which have been incurred to benefit primarily
the Members of the Destination Resort Community.

L. “Community Common Areas® shall mean all real property
including any improvements and fixtures thereon owned by, leased
to, or their use of which has been primarily granted to a community
for the common use and enjoyment of the Owners in such Community.

M. "County® shall mean Flagler County, Florida.

N. "Declarant® shall mean ITT Community Development
Corporation, a Florida corporation, its nominees, successors and/or
assigns.

o. "Design Review Committee” shall mean the body established
by the Board to administer the Development Codes to control the
initial design and location of all Structures, and all alterations
and modifications to existing Structures and improvenents to the
Committed Property as fully discussed in Article V(B) hereain and in
Article 6.02 of the Master Declaration. Declarant shall have the
right to divide the Design Review Committee inte various
subcommittees with specific functions.

P. "Design Review Manual®” shall mean the Development Codes
established for all or portions of Ocean Estates, such as the
Design Review Manual for Grande Mer.

Q. "Development Codes® shall mean the standards established
from time to time by the Declarant and/or Board to control the
design and location of all Structures and other work within the
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Committed Property, are more fully described in Article 6.02 of the
Master Declaration, and Article V(B) (3) of this Declaration.

R. "Dune Conservation Area" shall mean those portions of the
Common Areas seaward of the easternmost Lot Lines of any Lots and
which are designated on a Property Plan as Dune Conservation Area.

s. *Dwelling Unit"® shall mean any residential dwelling unit
or any portion of real property upcn which a residential dwelling
unit is intended to be constructed and has been conveyed by a Land
Segment Owner to a Person intended as an abode for one family
constructed on a portion of the Land including, without limitation,
a detached, single-family home which has received a certificate of
occupancy from the applicable governmental authority.

T. "Golf Course” shall mean that golf course of the Hammock
Dunea Club which abuts portions of the Neighborhood Property.

u. "Hammock Dunes Club®" ghall mean the Hammock Dunes Club,
Inc., a Florida corporation not for profit, as described further in
Article 2 of the Master Declaration.

V. "Institutional Mortgagee” shall mean (a) any generally
recognized lending institution having a first mortgage lien upon a
unit including, but not 1limited to, any of the following
institutions: a federal or state savings and loan or building and
loan association; national, state or other bank or real estate
investment trust; or mortgage banking company doing business in the
state of Florida, or a life insurance company; or a subsidiary of
a holding company holding any of the foregoing; or (b) any
“gecondary wmortgage institution® including the Federal National
Mortgage Association (FNMA), Government National Mortgage
Association (GNMA), Federal Housing Administration (FHA), Veterans
Administration (VA) and such other secondary mortgage institution
as the Board shall hereafter approve in writing which have acquired
a first mortgage upon a Unit; or (c) any and all investors or
lenders, or the successors and assigns of such investors or
lenders, which have loaned money to Declarant to acquire, or to
construct improvements on the Committed Property and who have a
mortgage lien on or a portion of the Committed Property securing
such loan; or (d) such other lenders as the Board shall hereafter
appr:v. in writing which have acquired a first mortgage lien upon
a Unit.

Ww. "Land"” shall mean the real property subject to this
Declaration, as more fully described in Exhibit *A% attached
herato.

X. "Land Segment® shall mean a portion of the Committed
Property which is designated by Declarant in writing as a Land
Segment, all as more fully described in Articles 8.04 and 10.01 of
the Master Declaration.
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Y. “Land Use Classifications®™ shall mean one of the specific
uses which Declarant has determined to assign to Committed
Property, which Land Use Classifications are more fully described
in Article 5 of the Master Declaration.

z. “Lot" shall mean that portion of the Committed Property
upon which a Dwelling Unit is to be built. Each Lot is shown on
the Ocean Estates Property Plan, attached herato as Exhibit "B," as
may be amended from time to time.

AA. "Master Declaration® shall mean and refer to the
Declaration of Protective Covenanta, Conditions and Restiictions
for Hammock Dunes.

BB. "Master Documents®™ shall mean the Master Declaration and
the Articles of Incorporation, By-Laws and the Rules of the Owners’
Association.

CC. "Members"™ shall mean members of the OCwners’ Association.

DD. "Neighborhood® shall mean the Ocean Estates Neighborhood.

EE. "Neighborhood Assessments"™ shall mean those Assessments
due from Members of the Ocean Estates Neighborhood for those

Operating Expenses which have been incurred to benefit primarily

the Members of the Ocean Estates Neighborhood.

FF. "Neighborhood Common Areas® shall mean all real property
including any improvements and fixtures thereon, the use of which
has been primarily granted to the Ocean Estates Neighborhood for
the common use and enjoyment of the Owners in the Ocean Estates
Neighborhood.

GG. "Neighborhood Limited Common Areas”"™ shall mean all real
property including any improvements and fixtures thereon, the use
of which has been primarily granted to some, but not all, of the
owners/Lots of the Ocean Estates Neighborhood for the common use
and enjoyment of the Owners in the Ocean Estates Neighborhood to
whon such Limited Common Areas are assigned. Except as otherwise
previded in this Declaration, Operating Expenses applicable to
Neighborhood Limited Common Areas shall be apportioned by the
Asscciation on an equal basis among only those Owners entitled to
the use of a particular Neighborhood Limited Common Area.

HH. "Neighborhood Limited Common Area Assessmaents® shall mean
those Assessments due from Members of the Ocean Estates
Neighborhood entitled to use a particular Neighborhood Limited
Common Area for those Operating Expenses which have been incurred
to benefit primarily the Members of the Ocean Estates Neighborhood
entitled to use such Neighborhood Limited Common Area.
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II. "Neighborhood Property® shall mean and refer to the Land
and all improvements therecn submitted to this Declaration and all
easements and rights appurtenant thereto intended for use in
connection therewith.

JJd. "Ocean Estates®™ shall mean that Neighborhood on the Total
Property which is comprised of the Land, as may be expanded as
provided for in Article II(D) herein.

KK. "“Ocean Estates Property Plan® shall mean and refer to
that property plan annexed here to as Exhibit *B” and made a part
hereocf. The Ocean Estates Property Plan shows and identifies,
among other things, the pertinent Land Use Classifications of the
Ocean Estates Neighborhood, and each Lot.

LL. "Operating Expenses® shall mean the expenses for which
Members are liable to the Owners’ Association and include, but are
not limited to, the cost and expenses incurred by the Owners’
Association in (a) fulfilling its obligations under the Master
Documents and under applicable law; (b) fulfilling obligations
under the Order, and (c) administering, operating, and owning the
Common Areas, Neighborhood Common Areas and Neighborhood Limited
Common Areas, all as more fully described in Article 11 of the
Master Declaration.

MM. "Order®"™ shall mean the Development Order for Hammock
Dunes adopted pursuant to Section 380.06(20), Florida Statutes, on
March 30, 1984, by resolution of the Board of County Commissioners
of the County regarding the development of the Total Property.

NN. "“Owner" shall mean a record owner of a fee interest in a
Unit, but excluding those having an interest in & Unit merely as
security for the performance of an obligation.

00. "Owners’ Association® shall mean the Hammock Dunes
Owners’ Association, Inc., a Florida corporation not for profit,
its successors or assigns. The Owners’ Association is NOT a
condeninium association.

PP. "Plat Agreenent™ shall mean the agreement between the
Devaloper and the County pertaining to a particular plat of all or
a portion of the Ocean Estates Neighborhood, which agreement has
been recorded in the public records of Flagler County, Florida.
When used in this Declaration or any supplement therato without
further qualification, the term Plat Agreement shall refer to the
Plat Agreement for the particular plat in which the Unit(s)
affected by the provision of the Declaration are located.

QQ. "Person" shall mean any individual, corporatiorn,
governmental agency, business trust, estate, trust, partnership,
association, two or more persons having a joint or common interest,
or any other legal entity.
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RR. "Rules" ghall mecan the rules and ragulations promulgated
by the Board in accordance with the provisions of this Declaration
and the Master Documents.

S5. "Special Assessments™ shall mean those Assessnents more
particularly described in Article VIII(A)(2) of this Declaration
and Article 10.03 of the Mastor Declaration.

TT. "Structure®™ shall mean that which is built or
constructed, or any work artificially built up or composed of parts
joined together in some definite manner, the use of which reguires
more Or less permanent or temporary location on the ground, or
wvhich is attached to something having a permanent or temporary
location on the ground. The term shall be construed as if followed
by the words "or part thereof.™

UU. "sSubassociation" shall mean any homeowner’s association
or such other entity, its successors and assigns, which may becone
responaible for administering the Ocean Estates Neighborhood, but
excluding the Owners’ Association.

Rec 05026 1434

VV. "Supplement® shall mean an instrument executed by
Declarant for such purposes as are more fully described in this
Declaration.

WW. "Total Property" shall mean the real property subject to
the Master Declaration, as is legally described in the Master
Declaration, of which the Ocean Estates Neighborhood is a part.

XX. "Tract® shall mean any specifically delineated portion of
the Total Property designated by Declarant or as otherwise shown or
fully discussad in the Master Declaration.

YY¥. *®Turnover" shall mean a date noc later than one hundred
twenty (120) days after Declarant has conveyed ninety (90%) percent
of the Dwelling Units permitted to be constructed on the Total
Property.

zz. "Unit"®™ shall nmean Dwelling Units, Tracts, and Land
Segments.

AAA. "Visitors® shall mean and refer to the family members,
guests, invitees and lessees of Club members of tha Hammock Dunes
Club; the players or users of the Golf Course; and the spectators
at golf tournaments.

BBB. "Voting Member" shall mean the Person who shall represcnt
the Dwelling Unit Owners of the Ocean Estates Neighborhood at
meetings of the Owners’ Association, as sat forth more fully in the
Articles and By-Laws of the Owners’ Association.
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II. DESCRIPTION OF OCEAN ESTATES NEIGHBORHOOD

A. RNeighborhood Property. The Neighborhood Property will
contain single-family detached residential Dwelling Units to be
built upon each Lot.

Golf Course. The Golf Course is being developed as an
integral part of Declarant’s plan of development of the Total
Property. The Golf Course, however, is not a part of the Ocean
Estates Neighborhood. The Golf Course has been built as part of
the Hammock Dunes Club. The Hammock Dunes Club ia a private,
mamber equity Club, and it is subject to those documents
promulgated by the Hammock Dunes Club. It is Declarant’s belief
that the developmant of the Hammock Dunas Club shall be in the best
interest of the Ocean Estates Neighborhood including the property
valuaes of the Ocean Estates Neighborhood. The Persons who use the
Golf Course shall be given use of the easement provided in Article
IV(E) of this Declaration, as well as the easement provided in
Article 12.07 of the HMaster Declaration. Moreover, Declarant
reserves the right, by its act alone and without the joinder of the
Owners’ Aasociation or any Unit Owner being required, to impose
upon the Neighborhood Common Areas and Neighborhocod Limited Common
Areas such other easements which are required for the use and
enjoyment of the Clubs. The location of a Lot within the
Neighborhood Property may result in nuisances or hazards to persons
and property on the Lot as a result of normal Golf Course
operations. EACH LOT OWNER COVENANTS FOR ITSELY, ITS SUCCESSORS,
S8UCCESBORS IN TITLE, AND ASSIGNS THAT IT SHALL ASSUME ALL RISKS
ABBOCIATED WITE SUCH LOCATION INCLUDING, BUT MNOT LIMITED TO, THE
RIBK OF PROPERTY DAMAGE OR PERSONAL INJURY ARISING FROM S8TRAY GOLF
BALLS OR ACTIONS INCIDENTAL TO BUCH GOLY COURSE ACTIVITIES AND
SHALL INDEMNIFY AND HOLD HARNMLESS THE OWNERS’ ASBOCIATION,
DECLARANT AND THE HAMMOCK DUNES CLUB FROM ANY LIABILITY, CLAIMNS, OR
EXPENBES, INCLUDING ATTORNEYB’ FEES, ARISING FROM BUCH PROPERTY
DAMAGE OR PERSONAL INJURY. Any Lot Owner interested in membership
in the Hammock Dunes Club should contact the Hammock Dunes Club.

c. Use of Golf Course. NOTWITHSTANDING ANYTHING CONTAINED
HEREIN, THE OWNERSHIP OF A UNIT, OR MEMBERSHIP IN THE OWNERS’
ASSOCIATION, DOES NOT CONFER ANY CWNERSHIP INTEREST IN OR RIGHT TO
USE ANY OF THE GOLF COURSE FACILITIES OR OTHER CLUB FACILITIES IN
ANY MANNER.

D. Neighborhood Limited Common Areas. Use of certain
facilities owned by the Association or a Subassociation within the
Neighborhood may be limited to a particular Lot or Lots. Such
facilities will be designated on the applicable Property Plan as
Neighborhocod Limited Common Areas. Once a facility is so
designated, its use shall be limited to the Lot(s) designated and
the cost of its maintenance and repair shall be assessed only
against the Lot(s) benefitted by such Neighborhood Limited Common
Area.
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E. Coastal construction control Line. Portions of the
Neighborhood Property are located seaward of the Coastal
Construction Control Line (CCCL). This mneans that special
construction techniques and additional permitting are required for
any construction in such areas. In any such area located within a
Lot, it is the responsibility of the Owner of such Lot to ensure
that all applicable requlationas pertaining to construction seaward
of the CCCL are followed during any construction within such area.

F. Expansion of Neighborhood. Declarant shall have the
right, but shall not be obligated, to designate additional real
property as part of the Ocean Estates Neighborhood by executing and
recording a Supplement or other instrument intended to have the
same effect in the Public Records of the County, without the
consaent of any Parson. Declarant makes no repraesentation regarding
the size of such real property, if any. That portion of real
property added by Declarant to the Ocean Estates Neighborhood shall
be subject to the provisions of this Declaration. Some of the
effects of adding such real property to the Ocean Estates
Neighborhood may be to increase the number of Lots, the number of
Persons using the Neighborhood Common Areas, the size of the
Neighborhood Assessments and the total number of votes which may be
cast pertaining to Neighborhood affairs. Notwithstanding anything
provided herein, the maximum number of Dwelling Units to be
constructed in the Ocean Estates Neighborhood shall be three
hundred (300).

IIX. EAMOCK DUNES OWNERE’ ASSOCIATION, INC.

A. Duties and Responsibilities. The Owners’ Association
manages and administers certain parts of the Total Property which
may include the Neighborhood Common Areas and Neighborhood Limited
Common Areas. The duties and responsibilities of the Owners’
Association are more specifically set forth in the Master
Documents. Moreover, the Owners’ Association may perform such
functions for the Ocean Estates Neighborhood which may typically be
performed by Subassociations in other Neighborhoods in Hammock
Dunes. Such functions may include but are not limited to,
establishing and collecting Neighborhood Assessments, and
promulgating rules and regulations for the Ocean Estates
Neighborhood.

B. Membership.

X Every Lot Owner shall be a Member of the Owners’
Association. Membership shall be appurtenant to, and may not be
separated from, ownership of a Lot. The votes of members other
than Declarant shall be cast at meetings of the Members of the
Owners’ Association by their Voting Members as set forth more fully
herein and in the Master Documents.
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2. The Voting Member shall have the same number of
votes as the number of Lots in the Ocean Ectates Neighborhocod and
shall cast the votes of the Members he represents as such Voting
Member determines to be in the best interests of such Members at
meetings of the Members called for such purpose. Nothing herein
contained shall require that the Voting Member cast in the sanme
manner all of the votes he is entitled to cast at the meetings of
the Members of the Owners’ Association, and the Voting Member may
cast faewer than the total number of votes possessed by the Members
he represents.

3. The Voting Member of the Ocean Estates Neighborhood
shall be selected on an annual basis by the Dwelling Unit Owners
and Land Segment Owners in Ocean Estates Neighborhood at a meeting
of those Owners called by the Owners’ Asassociation for the purpose
of electing the Voting Member. This meeting shall be held at least
ninety (90) dQays, but no more than one hundred twenty (120) days,
prior to the Annual Members’ Meeting of the Owners’ Association.
Notice of this meeting shall be delivered or mailed by the Owners’
Association at least thirty (30) days, but not more than forty (40)
days, in advance of the meeting. Notice may be given either
personally or by sending a copy of the notice through the mail,
postage prepaid, to the address of the Member appearing on the
bocks of the Owners’ Association. The presence at this meeting of
the Dwelling Unit Owners and Land Segment Owners entitled to cast
one-quarter (1/4) of the votes possessed by the total number of all
Lots located in the Ocean Estates Neighborhood shall establish a
quorum. If a Subasscciation is created as set forth in paragraph
D below, the Voting Member shall be elected as set forth in the
Master Declaration.

4. At the Turnover meeting and thereafter, the Voting
Member may cast his vote for Administrator only for the
Adninistrator vacancy set aside for the Destination Resort
Community. Notwithstanding anything provided herein, in electing
an Administrator, the Voting Member is entitled to one (1) vote
only, regardless of the total number of Members in the Ocean
Estates Neighborhoed.

S At all meetings of Members, Members may vote in
person or by proxy. All proxies shall be in writing and filed with
the Secretary of the Owners’ Association. No proxy shall extend
beyond a period of eleven (11) months.

Master Documents. The Master Dccuments impose certain
riqhts and obligations on the Unit Owners. The Master Documents
set forth the manner in which the Unit Owners in the Neighborhood,
their family members, guests, invitees and lessees may use and
enjoy the Common Areas and the sharing of Operating Expenses. The
Neighborhood Property and the provisions of this Declaration are
subject to the Master Documents. Further, all the covenants set
forth in the Master Documents including, but not limited to, the
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affirmative covenants and cbligations to pay Operating Expenses, as
therein set forth, shall run with the Neighborhood Property, and
any assessments for Operating Expenses made pursuant to the Master
Documents against any Unit shall be assessable against all of the
Neighborhood Property as a whole.

D. sSubassociations.

Declarant hereby reserves the right and the power,
but neither the duty nor the obligation, without the consent of any
other Perscn being required, to create a Subassociation for the
operation, administration and maintenance of the Ocean Estates
Neighborhood, which may be required to perform any of the duties
and responsibilities of the Owners’ Association set forth in the
Declaration. If Declarant creates such Subassociation, the
Subassociation shall be subject to all rights and obligations of
Subassociations as set forth in the Master Declaration.

2. Any Subassociation created in accordance with this
Declaration shall administer the Ocean Estates Neighborhood in
accordance with this Declaration and the Articles of Incorporation
and By-Laws of the Subassociation (the "Neighborhood Documents®).
The Neighborhood Documents shall be approved in writing by
Declarant and recorded in the Public Records of the County;
provided, howaever that Declarant’s approval thaereof shall not be a
represantation of Declaration that such Neighborhood Documents are
in compliance with the Order.

B If any Neighborhood Association does not perform any
of its duties and responsibilities pursuant to this Declaration or
the Neighborhood Documents, the Owners’ Association shall have the
right to perform such duties and responsibilities, including any
and all maintenance provisions, and obtain the payment of the cost
of such enforcement and maintenance. The Owners’ Association shall
ba entitled to reimbursement of attorneys’ fees and court costs
incurred during the enforcement by it of Neighborhood Documents.

IV. EASENENTS

A. Perpetuyal Nonexclusive Easement to Public Wavs. The
walks and other rights-of-way on the Neighborhood Property shall be
and the same are hereby declared and reserved to be subject to a
perpetual nonexclusive easement over and across the same for
ingress, egress and access to and from the public ways in favor of
the Owners’ Association, the Declarant, and the Lot Owners for
their use and for tha use of their family, guests, invitees, and
lassees and for all proper and normal purposes. The easement
rights hereunder shall be used in a manner consistent with the
structural design of any improvements on the Neighborhood Property
and shall not be used in a manner so as to create a nuisance.
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Declarant, for itself, its successors and assigns, and the Owners’
Association, reserves the right to impose upon the Common Areas or
the Neighborhocd Common Areas or Neighborhood Limited Common Areas
henceforth and from time to time such easements and cross—easements
for ingress and egress and the installation, maintenance,
construction and repair of facilities, including, but not limited
to, electric power, telephone, governmental purposes and aervices,
sever, water, gas, drainage, irrigation, 1lighting, television
transmission, limited access assurance services, garbage and waste
removal and the iike as it deems to be in the best interest of, and
necessary and proper for, the Neighborhood Property and the
remainder of the Total Property.

C. [Easement for Encroachments. All of the Neighborhood
Property shall be subject to easements for encroachments, which now
or hereafter exist, caused by settlement or movement of any
improvements upon the Neighborhood Property or improvements
contiguous thereto, or caused by minor inaccuracies in building or
rebuilding of such improvements. The above easements shall
continue until such encroachments no longer exist.

D. [Easement of Enjovment and Use. Every owner of a Lot in
the Ocean Estates Neighborhood shall have a non-exclusive right and
easenent of enjoyment and use in and to the Neighborhood Common
Areas for their intended purposes, which right and easement shall
be appurtenant to and shall pass with the title to the Lot, subject
to the Master Documents, this Declaration, and all applicable
governmental regulations. Every owner of a Lot in the Ocean
Estates Neighborhood which is assigned the use of a Neighborhood
Limited Common Area shall have a non-exclusive right and easement
of enjoyment and use in and to the Neighborhood Limited Common
Areas assigned to their Lot for their intended purposes, which
right and easement shall be appurtenant to and shall pass with the
title to the Lot, subject to the Master Documents, this
Declaration, and all applicable governmental regulations.

E. [Easement for Uge of Golf Courgse. Portions of the Ocean
Estataes Neighborhood abut and are adjacent to the Golf Course.
Declarant, the Club members, all their family menmbers, guests,
invitees and lessees, the players or users of the Golf Coursa, and
the Visitors, shall have a perpetual, non-exciusive easement in
their favor to use the Roadways and Entrancavays as necessary
during any golf tournament being held on the Golf Coursa for the
purposes of ingress, egress and access to such tournament,
Declarant, the Club members, and the Visitors shall also have a
perpetual, non-exclusive easement in their favor over the back
thirty (30’) feet of the real property of any Lot abutting the Golf
Course for the sole purpose of retrieving any golf ball(s). Any
disputes as to the extent of any of these easements during the term
of this Declaration shall be determined by Declarant in its sole
and absolute discretion. Declarant reserves the right to impose
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upon the Neighborhood Common Areas and Neighborhood Limited Common
Areas such other sasemaents as are required for the enjoyment of use
of the Golf Course.

F. Easement for View from Interior Lots. Certain Lots
within the Ocean Estates Neighborhood and designated on the
applicable Property Plan shall have an easement for view over
portions of other ILots within the Neighborhood, as more
particularly depicted in the applicable Property Plan. Any Lot
burdened by such an Easement shall maintain all landscaping within
the easement area to a height of no more than ten (10’) feet, in
addition to any other maintenance requirements imposed upon the
Lot. If a Lot burdened by such an easement has not been improved
with a Structure, the Owner of such Lot shall, upon written request
by the Owner of the Lot benefitted by such Easement, trim all
natural vegetation within the easement area to a height of not nmore
than ten (10’) feat and thersafter maintain the vegetation in the
easement area at or below that height.

V. OCCUPANCY AND USE RESTRICTIONS

A- - - -

B Minimum Lot Size - No Dwelling Unit shall be built
on any Lot having an area less than the Lot areas established by
the Plat for the particular portion of the Neighborhood. Further
subdivision of any Lot within Ocean Estates Neighborhood sxcept by
the Declarant or Declarant’s designee is prohibited.

2. Setbacks - No part of any Dwelling Unit shall be
located nearer to a Lot boundary line than is permitted by the
setbacks in the Plat Agreement applicable to that portion of the
Neighborhood Property.

3. Minimum Dwelling Unit Size - No Dwelling Unit shall
contain less than 3,500 square feet of air-conditioned enclosed
l:l.vix;g area. An enclosed garage for a minimum of two cars shall be
provided.

4. Determipation of Square Footage - The method of
determining the sgquare footage of the enclosed living area of a
Dwelling Unit, structure or addition thereto, shall be to multiply
together the horizontal dimensions of the walls forming the outer
boundaries of the Dwelling Unit, structure or addition for each
floor level. Open porches, atriums, screened-in patios,
courtyards, garages and other similar type space shall not be taken
into account in calculating tne minimum air-conditioned enclosed
living area square footage as required herein.

13
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5. Use - All Lots are restricted to use for a single-~
family detached residence, designed for and occupied by one family.
No more than one (1) Dwelling Unit with a private attached garage
may be built on a Lot. No Dwelling Unit may exceed Fifty (50’)
feet in height. Buildings accessory to the use of a Dwelling Unit
may be erected, provided such accessory buildings are not used as
living quarters and provided furthar that prior written approval is
first obtained from the Design Reaview Committee. A construction
shed or trailer may be teamporarily placed upon a Lot and remain
there during active construction of a residence for a period not to
exceed six (6) months; otherwise, no peortable buildings, tents,
trailers or other temporary buildings may be placed upon a Lot.
All building exteriors shall be completed within six (6) months
from commencement of construction or issuance of a building permit,
whichever comes first.

6. Businesses - No trade, business, professional
office, or any other type of commercial activity shall be conducted
on any Lot or in any Dwelling Unit; however, notwithstanding this
reatriction, Declarant and its assigns shall not be prohibited from
operating sales models and/or a sales office on any Lot.

7. Entity ownership — When legal title to a Lot is in
the name of a corporation, trust, partnership or other than an
individual or individuals, the Unit Owner shall, by certificate
delivered to the Secretary of the Association, designate one (1)
family or person as the occupant of the Dwelling Unit. Unless the
Board of Administrators approves, thaere may be no mora than two (2)
such designations in any twelve (12) month period. Except for the
designated family or individual, no other family or individual may
occupy the Dwelling Unit.

8. Guests - Two (2) occasional guests may be permitted
to occupy any Dwelling Unit at any one tinme. The Owners’
Association shall be able to promulgate rules and regulations to
lgaci:ify the number of guests permitted and the lengths of their
visits.

9. Insurance Rategs - A Unit Owner shall not permit or
suffer anything to be done or kept on his lLot which will increase
the insurance rates on his Lot, the Common Areas, the Neighborhood
Common Areas or the Neighborhood Limited Common Areas or which will
obstruct or interfere with the rights of other Unit Owners or the
Owners’ Association.

10. Contractors - All construction activity must be
conducted or supervised by a contractor licensed in the State of
Florida. All such contractors must meet the requirement for
contractors set forth in the Design Review Manual for Ocean
Estates. The Unit Owner is responsible to select a contractor who
meets the requirements set forth for contractors under the Design
Review Manual for Ocean Estates. NEITHER THE DECLARANT NOR THE
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OWNERS’ ASSOCIATION SHALL BE LIABLE FOR A UNIT OWNER'’S FAILURE TO
DETERMINE WHETHER THE CONTRACTOR THE UNIT OWNER SELECTS IS LICENSED
IN THE STATE OF FLORIDA AND OTHERWISE MEETS THE REQUIREMENTS OF THE
DESIGN REVIEW MANUAL FOR OCEAN ESTATES.

!
=M B. Uses and Other Restrictions.

4

1. Rules and Regulations: conduct. The Owners’
w: Association shall, from time ¢o time, promulgate rules and
regulations with respect to the Ocean Estates Neighborhood as it
determines to be in the best interests of the Ocean Estates
Neighborhcocod and the Unit Owners. No Unit Owner shall annoy other
Unit Owners by unreasonable noises or otherwise, nor shall any Unit
Owner commit or permit to be committed any nuisance or immoral or
illegal act on his lLot or on the Neighborhood Common Areas or
Neighborhood Limited Common Areas.

rec 0502t 1

2. Petg. A Unit Owner shall be allowed to keep or
harbor domesticated household pets in his Unit, subject to the
provisions immediately following. Such pet must be walked only in
areas designated for such purpose; provided that such pet must be
leashed whenever outside the Unit. No pet shall be allowed to
create a nuisance or annoy persons within Hammock Dunes Private
Community or adjacent properties by creating excessive noise,
running at large or otherwise. Any Unit Owner having a pet shall
also abide by any rules and ragulations promulgated by the Board of
Administrators in this regard. Violation of this paragraph or of
any of said rules and regulations may result in the termination of
the Unit Owner’s right to keep such pet. A Unit Owner shall not
keep any livestock or poultry in his Dwelling Unit or upon his lot,
nor may any of the same be raised, bred, or kept upon the Copmmon
Areas or any portion of the Neighborhood Property. A maximum of
tvo (2) dogs, cats or other domesticated household pets may be kept
on any Lot or Dwelling Unit. For purposes of this paragraph, a
domasticated household pet is an animal which may traditionally be
kept within one’s Dwelling Unit, such as a dog, cat, bird or
hamster.

3. Development Codes. A Unit Owner shall be required
to comply with the Development Codes, as more fully set forth in
the Master Documents, provided, however, that the Board of
Administrators may promulgate development codea pertaining solely
to all or a portion of the Neighboerhocod Property (sometimes
refarred to as the "Deaign Review Manual"” for Ocean Estates or some
designated portion of the Ocean Estates Neighborhood), subject to
Declarant’s approval prior to Turnover.

Nelg Areas ang 1" Areas.
Ncthing shall be stored, constructed within, or removed from the
Neighborhood Common Areas or Neighborhood Limited Common Areas
other than by Declarant or the Owners’ Association, except with the
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prior written approval of Declarant or the Board of Administrators.

5. Garagegs. The garage door of any Dwelling Unit shall
remain closed excapt when being used for access to or ingress from
the garage.

6. Parking. No motor vehicle or trailer, including but
not limited to pick-up trucks, vans, trucks over one ton capacity,
trucks used for commercial purposes, boats, campers, motor homes or
similar recreational vehicles may be parked or stored on any Lot
unless same are parked or stored in an enclosed garage.
Notwithstanding the above, personal passenger vehicles mnay be
parked on the paved portion of a lLot, provided, however, that no
personal passenger vehicle may be parked on the paved portion of a
Lot if that vehicle contains any permanent lettering or signs
thereon. On-street parking is prohikited.

y Signs. No sign of any type shall be erected or
displayed on any Lot except with the prior written approval of the
Design Review Committee.

8. Satellite Dishes and Antennae. No electronic,
satellite dighes or other type antenna or dish may be erected on a
Lot or attached to any Dwelling uUnit thereon. Provided, however,
any such electronic or other type antenna or dish may be instaliled
within the attic space of a Dwelling Unit.

9. Swimming Peools. Swimming pools (including their
screen enclosures), deck area, patios, hot tubs and sun decks must

be approved in writing by the Design Review Committee prior to
construction. None of the Structures described in this paragraph
shall be constructed ocutside of the building envelope for a Lot, as
described in the applicable Design Review Manual.

10. Walls and Fences. No wall, fence or hedge shall be
erected or maintained on any Lot unless approved in writing by the
Design Review Committee as to the type, satyle, location, material,
height and color.

11. Trees. No Person, without the prior written consent
of the Design Review Committee, shall remove any live tree with a
trunk of three (3) inches or more in diameter (as measured four (4)
feet from ground level) from any Lot.

12. Lot Elevations. To preserve and maintain proper
drainage in the Ocean Estates Neighborhood, no changes in grades or
elevations of any portion of a Lot (including the swale areas)
shall be made without the prior written approval of the Design
Review Committee. Final floor elevations and all other applicable
grades must be shown on the construction drawings and approved by
the Design Review Committee prior to construction.
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13. Drainage Swalegs. The Unit Owner shall maintain any
drainage swales within the Owner’s Lot and/or adiacent to an
owner’s Lot where such drainage swale is part of the road right-of-
way. The location, width, depth and invert grades of culverts and
dipped driveways shall be established by the Design Review
Committee from time to time. No driveway shall be constructed,
maintained, altered or permitted to exist on any lot if, in the
opinion of the Design Review Committee, its obstructs, would
obstruct or otharwise impede the flow of surface drainage.

14. Road Rights-of-Wav: Mailboxes. No Person shall
place any items, objects or shrubs in or on any road right-of-way,
except with the prior written approval of the Design Review
Committee. Provided, however, mailboxes may be installed at the
edge of pavement in accord with U.S. Postal Service regulations and
the requirements of the Design Review Committee.

15. 2 . No oil drilling, oil development
operations, oil refining, quarrying, natural gas or mnining
operations of any kind shall be permitted upon or in any Lot. To
minimize the removal of ground and surface water in any appreciable
quantities and avoid unnecessary saltwater intrusion or diminution
or material alteration of the agquifer, the construction and/or use
of individual wells for any purpose on any Lot is prohibited.

16. Fartilizers. Only biodegradable fertilizers,
pesticides and fungicides approved by the United States
Environmental Protection Agency and the Florida Department of
Environmental Regulation shall be used within the Ocean Estates
Neighborhood.

17. Power Lines. All electric power lines or utility
lines, including telephone and cable television, servicing the
Dwelling Unit or any portion of the Lot shall be installed
underground.

18. landscaping: containers: Gardaga. All yards of Lots
shall be sodded or otherwise appropriately landscaped and kept as
a lawn which shall extend to the boundary lires of each Lot. The
Lot Owner shall maintain all lawns and landscaping on that Owner'’s
Lot. No graveled, blacktopped or paved parking strips, except ao
approved in writing by the Design Review Committee, are permitted.
All garbage containers, trash containers, oil tanks, gas tanks, and
other saimilar type receptacles must be hidden from view from
adjoining properties and the road. All garbage and rubbish
contained in a receptacle shall be placed at curbside or street
edge on the morning designated for pickup service. All such
receptacles shall be removed from curbside or street edge during
the same day as said pickup service.

19. Wetlands: Sanctuaries. To reduce damage and prevent
injury to the environment, no Wetlands or Sanctuaries may be
cleared, filled or disturbed in any way unless done in accordance

17
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with the Order and the Master Documents, and then approved by the
Design Review Committee.

20. Dune Copservatjon Area. To reduce damage and
prevent injury to the ocean front dune environment, no person shall
disturb any portion of a Common Area designated as a Dune
Conservation Area on the Property Plan. Except for authorized
agents of appropriate governmental agencies or maintenance
personnel, no person shall enter any Dune Coneervation Area except
by means of elevated dune walkovers approved by the appropriate
governmental entities and installed by the Declarant, Declarant’s
designee or the Association.

VI. LEASES AND TENANTS

A. Application. This Declaration and the Master Documents
shall apply not only to Unit Owners, but also to any lessee or
tenant or the party who is occupying a Dwelling Unit by way of
lease express or implied, license or invitation.

B. Leasing Reguirements and Limitations. Each time a Unit
owner leases his Unit, he shall give written notice of such lease
to the Owners’ Association together with the name and address of
the lessee and such other information as the Owners’ Association
may reasonably require on forms that are supplied by the Owners’
Association. No Unit Owner may lease his Dwelling Unit for a term
of less than three (3) months or for a term of more than two (2)
years. A Unit Owner may only lease his Dwelling Unit once in any
twelve (12) month periocd. However, if a tenant dafaults under the
terns of a lease and the lease is therefore prematurely terminated,
the Board of Administrators may, in its sole discretion, permit a
sacond lease within such twelve (12) month pericd.

o Failure to Notifv. Failure of a Unit Owner to notify any
person of the existence of the provisions of this Declaration shall
not in any way act to limit the right of the Owners’ Association to
enforcement of the provisions of this Declaration against such

person.

D. Enforcement.- The COwners’ Association may enforce the
provisions of this Declaration against any person occupying a Unit
whether Unit Owner, lessee, tenant, invitee, guest or other person.
Further, each Unit Owner hereby irrevocably delegates to the
Owners’ Association the power for the Owners’ Association to
enforce any provisions of any lease or license or other agreement
pernitting occupancy of the Dwelling Unit to the extent it may
against a Unit Owner. The right of enforcement includes the right
to evict such lessee, tenant, invitee, gquest or other such person
pursuant to Florida Statutes, in the event any such person violates
any of the provisions of this Declaration. Declarant shall be
entitled to all costs thereof including, but not 1l1limited to,
attorneys’ fees.
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E. Right to Use Facilitieg. During any period when Unit
Owner haa leased his Dwelling Unit or otherwise permitted his
Dwelling Unit to be occupied only by somecne other than Unit
Owner, the Unit Owner’s right to use any of the recreational
facilities otherwise available to Unit Owners shall be suspended.

VII. MAINTENANCE, REPAIRS AND ALTERATIONS
A. Unit Qwners.

1. Except as set forth below in this Article VII, each
Tnit Ovner shall maintain in good condition and repair and replace
at his expense when necessary all portions of his Lot and Dwelling
Unit.

2. Each Unit Owner must perform promptly all such
maintenance and repairs which, if not performed, would affect a
Dwalling Unit or Lot belonging to any othaer Unit Owner or the
Neighborhood Property. Each Unit Owner shall be liable for any
damages that arise due to his failure to perform the above
maintenance, repairs and replacement. Each Lot and Dwaelling Unit
shall be maintained and repaired in accordance with the Devalopnment
Codes. Each Unit Owner shall pay for any utilities which are
separately metered and charged to his Lot or Dwelling Unit.

3. No Unit Owner shall make any alteration in or on the
Neighborhood Common Areas, Neighborhood Limited Common Areas, or
the portions of a Lot or Dwelling Unit which may be maintained by
the Owners’ Assoclaticn, remove any portion thereof, make any
additions thereto or do anything which shall or may jeopardize or
impair the safety or soundness of the Neighborhood Property or
which, in the sole opinion of the Board of Administrators, would
detrimentally affect the architectural design of the Neighborhood
Property. Any alteration or addition to the Neighborhood Property
by a Unit Owner shall be deemed to detrimentally affect the
architectural design of the Neighborhood Property., unless mnade
pursuant to the Development Codes.

4. No Unit Owner shall paint, stain, alter, decorate,
enclose or change the Neighborhood Common Areas or Neighborheood
Limited Common Areas.

5. Each Unit Owner shall promptly report to the Owners’
Association or its agents any defect or need for repair on the
Neighborhood Property for which the Ownars’ Association is
responsible to maintain and repair upon the Unit Owner being aware
of such defect or need.

6. Bach Unit Owner acknowledges and recognizes that any
officer of the Owners’ Association or any agent of the Board of
Administrators shall have the irrevocable right to have access to
each Lot and Dwelling Unit from time to time during reasonable
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hours as may be necessary for emergency repairs to prevent damage
to the Neighborhood Common Areas or Neighborhood Limited Common
Areas, or to another Lot or Dwelling Unit.

B. The owners’ Association.

1. Except as required of Unit Owners in Paragraph A
above, or in the Master Docunents, the Owners’ Association shall
repair, maintain and replace as necessary the Neighborhood Common
Areas and Neighborhood Limited Common Areas.

2. The Owners’ Association shall have the right to
make or cause to be made structural changes and improvements of the
Neighborhood Common Areas or Neighborhood Limited Common Areas
which are approved by the Board of Administrators and which do not
prejudice the right of any Unit Owner or any Institutional
Mortgagee; provided, however, except in the case of an emergency,
if the cost of the same shall exceed Five Thousand and No/100
Dollars ($5,000.00), the affirmative vote representing seventy-five
percent (75%) of the Lots shall be required in addition to such
Board approval, and the cost of such alterations and improvements
shall be assessed against the Unit Owners in the manner provided in
the By-Laws.

ViIII. NEIGHBORHOOD ASSESSMENTS,
OPERATING EXPEMNSES AND OTHER ASSESEBMNENTS

A. Annual and Special Agssessments.

1. Annual Assessments. (a) The Owners’ Association, by
the Board of Administrators, shall prepare and adopt in accordance
with the By-Laws annual budgets (the "Budget™), which shall also
set forth those Community Assessments, Neighborhood Assessments
and, if applicable, Neighborhcod Limited Common Area Assessments
attributable to the Ocean Estates Neighborhood, which are those
Operating Expenses which have been incurred to benefit primarily
the Members of the Ocean Estates Neighborhood. The Budget shall
also disclose the Unit Owner’s shares of the Base Assassnments. A
Unit Owner’s share of the Ocean Estates Neighborhood Assessments
(and, if applicable, any Neighborhood Limited Common Area
Assessments) shall be assessed against each Unit Owner annually as
part of the Annual Assessment. The Annual Assessment shall also
include, in addition to the Naighborhood Assessment and any
applicable Neighborhood Limited Common Area Assessment, such Unit
owner’s applicable portion of the Base Assessments, and such Unit
Owner’s applicable portion of Community Assessments. (b) Each
Ocean Estates Dwelling Unit’s share of the Ocean Estates
Neighborhood Assessments shall be the product arrived at by
multiplying that portion of the total anticipated Operating
Expenses reflected by the Budget which is properly the subject of
Ocean Egstates Neighborhood Assessments, other than those Operating
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Expenses which are properly the subject of a Special Assessment, by
a fraction, the numerator of which is one (1), and the denominator
of which shall be the total number of Dwelling Units in the Ocean
Estates Neighborhood as of the date the Budget was adopted. (c) If
an Ocean Estates Dwelling Unit is assigned the use of a
Neighborhood Limited Common Area, that Ocean Estataes Dwelling
Unit’s share of the Ocean Estates Neighborhood Limited Common Area
Assessment applicable to the Neighborhood Limited Common Area so
assigned shall be the product arrived zt by mnultiplying that
portion of the total anticipated Operating Expenses reflected by
the Budget which is properly the subject of an Ocean Estates
Neighborhocod Limited Common Area Assessment, other than those
Operating Expenses which are properly the subject of a Special
Assessment, by a fraction, the numerator of which is one (1), and
the denominator of which shall be the total number of Dwelling
Units in the Ocean Estates Neighborhood eligible to use the
applicable Neighborhood Limited Common Area supported by such
Neighborhood Limited Common Area Assessment as of the date the
Budget was adopted. (d) Each Ocean Estates Dwelling Unit’s share
of the Community Assessments shall be determined as sat forth in
the Master Declaration. (d) The Board of Administrators may, but
is not obligated to, reguire that the Neighborhood Assessment and
any Neighborhood Limited Common Area Assessment shall include the
funds necessary to establish an adequate reserve fund (the
"Resarves") for depreciation or deferred maintenance of the
Neighborhood Common Areas, Neighborhood Limited Common Areas, and
the Structures therecn in an amount determined by the Owners’
Association. The Reserves shall be deposited in a separate account
in the name of the Owners’ Assoclation. The monies collected by
the Owners’ Association on account of Reserves shall be and shall
ramain the exclusive property of the Owners’ Association, and no
Owner shall have any interest, claim or right to such Reserves or
any fund composed of same.

2. Special Assessments. The Unit Owners shall be
obligated to pay such Special Assessments as shall be levied in
addition to the Annual Assessment by the Board of Administrators
against their Unit or Units, whether as a result of (a)
extraordinary items of expense, (b) the failure or refusal of other
Unit Owners to pay their Annual Assessnent, (c) such other reason
or basis determined by the Board of Administrators which is not
inconsistent with the terms of the Master Documents or the
Neighborhood Documents, or (d) special assessments levied by the
Oowners’ Association pursuant to the Master Documents. Special
Assessments may be assaessed against individual Units, a particular
group of Units, or all Units within the Ocean Estates Neighborhood.
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B. Liability for Assegsments.

1. The record owners for each Unit shall be personally
liable, jointly and severally, to the Owners’ Association, or to
any Subassociation created pursuant to Article III(D) hereof, for
the payment of the Annual Assessment or of any Special Assessments
lavied against their Unit and for all costs of collecting such
Asgessnents, including but not limited to, interest, late feaes and
court costs and attorneys’ fees at all trial and appellate levels.
Annual Assessments shall be payable in monthly installments in
advance during the year in which such Annual Assessnments apply. In
the event of a default by a Unit Owner in the payment of an
installment or an Annual Assossment or in the payment of a Special
Assessment, the Board of Administrators, or any Subassociation
craated pursuant to Article III(D) hereof, may accelerate any
renaining installments of the Annual Assessment or any portion
thereof of such Unit Owner, and upon written notice thereof to such
Unit Owner, the entire unpaid balance of the Annual Assessnment
shall become due upon the date stated in such notice, which date
shall not be less than ten (10) days after the date of such notice.
If any Special Asgessment, installment of an Annual Assessment or
accelerated Annual Assessment (hereinafter collectively referred to
as "Assessments™) is not paid within twenty (20) days after its
respective due date, the Owners’ Association, by action of the
Board of Administrators, or any Subassociation created pursuant to
Article III(D) hereof, may proceed to enforce and collect any of
such delinquent Assessments or any portion therecf against the Unit
Owner owing the same in any manner provided for under Florida law,
including foreclosure and sale of the Unit.

2. The Owners’ Association may at any time require Unit
Owners to maintain with the Owners’ Association a deposit to cover
future Assessnents.

3. The Owners’ Association shall have all of the
powers, rights, privileges and may avail itself of any and all of
the legal remedies provided for by Florida law, including a lien
upon a Unit for any unpaid Assessment and interest thereon owed by
the Unit Owner of such Unit and the right to collect from such Unit
Owner reascnable attorneys’ fees at all trial and appellate levels
incurred by the Owners’ Association incident to the ccllection of
such Assessments or the enforcement of such lien. Assessments
(including installments thereon) not paid wvhen due shall bear
interest from the date when due until paid up at the highest rate
permitted under law.

4. No lien for Assessments under this Declaration
shall be effective until recorded amongst the Public Records of
Flagler County, Florida.

5. Annexed hereto as Exhibit "C" is a schedule of the
Ocean Estates Neighborhood Assessments and Ocean Estates Limited
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Common Area Assessnents ("Original Neighborhood Assessments®) for
the period commencing with the date hereof and ending on December
31, 1994 ("Original Assessment Period"). Notwithstanding the
foragoing, Declarant reserves the right in its sole and absolute
discretion, to extend the Original Assessment Period beyond
December 31, 1994, and thereafter on one or more cccasions to again
extend it. Declarant shall advise the Owners’ Association in a
written notice of any such extension of the Original Assessment
Period and the amount of the new Neighborhood Assessment and, if
applicable, the new Neighborhood Limited Common Area Assessment at
least thirty (30) days prior to the termination of the Original
Assessment Period. Thersafter, the amount of such Naighborhood
Assessment or, if applicable, such Neighborhood Limited Common Area
Asgessment during such axtended Original Assessment Period shall be
the amount set forth by Declarant in the notice to the Aassociation.
Notwithstanding anything contained herein, the Original Assessnent
Period shall terminate on Turnover. Declarant states that during
any Original Assessment Period, <the Original Neighborhood
Agsessments and Original XNelghborhood Limited Common Area
Assessments will not be increased, except as set forth in this
subparagraph 5, and Declarant will pay all Neighborhood Assessments
and Neighborhood Limited Common Area Assessments not paid for by
Original Neighborhood Assessments and Neighborhood Limited Common
Area Assessments assessed against Unit Owners other than Declarant
("Declarant’s Payment®"). In no event, however, shall the Original
Neighborhood Assessments or Neighborhood Limited Common Area
Assessments include any amount attributable to a Special
Assessment, casualty loss, or liability loss. No Neighborhood
Agsessments or Neighborhood Limited Common Area Assessments shall
be made against Units owned by Declarant during the Original
Assessment Period or any extension therecf. Upon the termination
of Declarant’s Payment, Assessments shall be determined as provided
in Paragraph A of this Article VIII, the other subparagraphs of
this Paragraph B, and the Master Documents.

6. Any rights or duties of the Owners’ Assocliation
pertaining to the collection of Assessments may be assigned, in
whole or in part, to any Subassociation created pursuant to Article
III(D) hereof.

C. ¥orking cCapital Fund. The initial grantee of any
Dwelling Unit shall be required to pay to the Cwners’ Association
for that Dwelling Unit an amount equal to one=-sixth (1/6) of the
Annual Neighborhood Assessmentas and any applicable Neighborhood
Common Area Assessments due for that Unit. Each Unit’s share of
the working capital fund must be collected and transferred to the
owners’ Association at the time of closing of the sale of each Unit
and maintained in an account for the use and benefit of the
Neighborhoed. The purpose of the fund is to insure that the
Owners’ Association Board will have cash available to mneest
unforeseen expenditures or to acquire additional equipment or
services deemed mnacessary or desirable by the Board of
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Administrators for the use and benefit of the Neighborhoed.
Amounts paid into the working capital fund are not to be considered
as advance payment of regular Assessments, or as payment of a
portion of the Original Neighborhood Assessments or Original
Naighborhood Limited Common Area Assessments.

IX. LIABILITY INSURANCE

A, The Board of Administrators shall obtain 1liability
insurance in such amounts as it may determine from time to time for
the purpose of providing liability insurance coverage for all
Neighborhood Common Areas and Neighborhood Limited Common Areas;

provided, however, that such policy or policies shall have limits

of not less than One Million Dollars ($1,000,000.00) covering all
claims for personal injury and One Hundred Thousand Dollars
{$100,000.00) for oproperty damage arising out of a single
occurrence. The Board of Administrators shall collect and enforce
the payment of a share of the premium for such insurance from each
Unit Owvner as a part of the Annual Assessment. Said insurance
shall include, but not be limited to, legal liability for property
damage, bodily injuries and deaths of persons in connection with
the operation, maintenance or use of any property or improvements
within the Neighborhood Common Areas or Neighborhood Limited Common
Areas, legal 1liability arising out of lawsuits related to
employment contracts of the Owners’ Association, water damage,
liability for hazards related to usage, and liability for property
of others, hired automobile, non-owned automobile and off-premises
employee coverage. All such policies shall name the Owners’
Association (and Declarant, so long as Declarant shall own any Lot
or Dwelling Unit, as their respective interests may appear) as the
insured under such policy or policies. The original or a true copy
of each policy shall be held in the office of the Owners’
Association. The insurance purchased shall contain a "severability
of interest endorsement®, or equivalent coverage, which would
preclude the insurer from denying the claim of a Unit Owner because
of the negligent acts of either the Owners’ Association, Declarant
or any other Unit Owners or deny the claim of either Declarant or
the Owners’ Association bacause of the negligent acts of the other
or the negligent acts of a Unit Owner. All liability insurance
shall contain cross liability endorsements to cover liabilities of
the Unit Owners as a group to a Unit Owner. Each Unit Owner shall
be responsible for the purchasing of 1liability insurance for
accidents occurring in his own Unit and, if the Unit Owner so
determines, for supplementing any insurance purchased by the
Owners’ Association.

B. All insurance policies purchased pursuant to this Article
shall provide that they may not be canceled without at least ten
(10) days’ prior written notice to the Owners’ Association and to
Listed Mortgagees.
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X. CASUALTY INSURAMNCE AND
DESTRUCTION OF IMPROVENMENTS

A. Each Unit Owner shall be responsible for the purchase of

v casualty insurance for all of his personal property and his Unit.
LD The Owners’ Association shall obtain casualty insurance with such
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coverage and in such amounts as it may determine from time to time
for the purpose of providing casualty insurance coverage for the
Neighberhood Common Areas and Neighborhood Limitud Common Areas,
including fire and extended coverage insurance, vandalism and
malicious nischief insurance and, if the Owners’ Association so
determines, flood insurance sponsocred by the Federal government,
all of which insurance shall insure all of the insurable
improvements on and within the Neighborhood Common Areas and
Neighborhood Limited Common Areas, including personal property
owned by the Owners’ Association, in and for the interest of the
Owners’ Association, all Unit Owners, the Neighborhood, and
Ingtitutional Mortgagees, as their interests may appear, in a
company acceptable to the standards set by the Board of
Administrators. The Owners’ Association shall purchase insurance
for any Structure located within the Neighborhood Common Areas and
Neighborhood Limited Common Areas in an amount equal to one hundred
percent (100%) of the ™"replacement value® thereof. The term
"Replacement Value® shall mean one hundred percent (100%) of the
current replacement costs exclusive of 1land, foundaticen,
excavation, items of personal property and other items normally
excluded from coverage as determined annually by the Board of
Administrators. The Board of Administrators may determine the kind
of coverage and proper and adeguate amount of insurance. The
casualty insurance shall contain an "agreed anount endorsement" or
its equivalent, "inflation guard endorsement", and if determined
necessary, an "“increased cost of construction endorsement®, or
"continuant liability from operation of building laws endorsement®
or a "demolition endorsement® or the eguivalent. The casualty
insurance shall insure any Structure located within the
Neighborhood Common Areas or Neighborhood Limited Common Areas from
loss or damage caused by or resulting from at least the following:
fire and other hazards covered by the standard extended coverage
endorsement and by sprinkler leakage, windstorm, vandalism,
malicious mischief, flocd and/or water damage, debris removal and
demolition, and such other risks as shall customarily be covered
with respect to projects or developments similar to the structure
in conatruction, location and use.

The Owners’ Association may, to the extent possible and not
inconsistent with the foregoing, obtain one (1) policy to insure
all of the insurable improvements within the Neighborhood Common
Arcas and Neighborhood Limited Common Areas. The premiums for such
coverage and other expenses in connection with such insurance shall
be paid by the Owners’ Association and charged to Unit Owners as
part of the Neighborhood Assessments or, in the case of premiums
attributable to improvements within Neighborhood Limited Common
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Areas, to the Unit Owners entitled to the use of such Neighborhood
Limited Common Areas. The company or companies with which the
Owners’ Association shall place its insurance coverage, as provided
in this Declaration, and the insurance agent or agents placing such
insurance must be authorized to do business in the State of
Florida. The Owners’ Association shall have the right to designate
an insurance trustee (the *"Insurance Trustee®) to act as an
insurance trustee in the manner provided in this Declaration, which
Insurance Trustee shall be a commercial bank or trust company which
is authorized to do business in the State of Florida and,
thereafter, at any time and frecm time to time, the Owners’
Association shall have the right to change the Insurance Trustee to
another such bank or trust company provided such Insurance Trustee
shall be acceptable to the Listed Mortgagees holding first
mortgages encumbering fifty-one percent (513%) of the Dwelling Units
encumbered by first mortgages held by Listed Mortgagees.

B. All such aforesaid policies shall provide that they may
not be canceled without at least ten (10) days’ prior written
notice to the Owners’ Association and Listed Mortgagees and
insurance purchased by the Owners’ Association shall be deposited
with the Insurance Trustee upon its written acknowledgement that
the policies and any proceeds thereof will be held in accordance
with thao terms hereof. Said policies shall provide that all
insurance proceeds payable on account of loss or damage shall be
payable to the Insurance Trustee, and the Insurance Trustee nay
deduct from the insurance proceeds collected a reasonable fee for
its services as Insurance Trustce. The Board of Administrators is
hereby irrevocably appointed agent for each Unit Owner to adjust
all claims arising under insurance policies purchased by the
Owners’ Association in which Unit Owners have or may have an
interest. The Insurance Trustee shall not be liable in any manner
for the payment of any premiums on policies, the renewal of
policies, the sufficiency of the coverage of any such policies or
any failure to collect any insurance proceeds under any policies.

c. In the event of any damage to the Neighborhood Common
Areas or a Neighborhood Limited Common Area, no mortgagea shall
have any right to participate in the determination of whether the
Naeighborhood Common Areas or Neighborhood Limited Common Areas are
to be rebuilt nor shall any mortgagee have the right to apply
insurance proceeds received by the Insurance Trustee to the
repayment of its loan, unless such proceeds are distributed o Unit
Owners and/or their respective mortgagees.

D. The duty of the Insurance Trustee shall be to receive any
and all proceeds from the insurance policies held by it as such
Insurance Trustee and to hold such proceeds in trust for the
Oowners’ Association, Unit Owners and Institutional Mortgagees under
the following terms:
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b If a loss of Five Thousand Dollars ($5,000.00) or
less as determined by detailed estimates or bids for repair and
reconstruction obtained by the Board of Administrators occurs to
any Neighborhood Common Area or Neighborhcod Limited Common Area or
to any Lots and Neighborhood Common Area cor Neighborhood Limited
Common Area which are contiguous, the Insurance Trustee shall pay
the proceeds received as a result of such loss to the Owners’
Association. Upon receipt of such proceeds, the Owners’
Association shall promptly cause the necessary repairs to be made
to the Neighborhood Common Areas, Neighborhood Limited Common Areas
and to any such damaged contiguous Lots. In such event, should the
insurance proceeds be insufficient for the repair of all of the
damage to the Lots contiguous thereto, the proceeds shall be
applied first to completely repair the Neighborhood Common Areas or
Neighborhood Limited Common Areas and the balance of the funds
shall be apportioned by the Owners’ Association to repair the
damage to the Lots, which apportionment shall be made to each Unit
in accordance with the proportion of damage sustained by each of
such Lots as estimated by the insurance companies whose policies
cover such damages. Any deficiency between such proceeds
apportioned to a damaged Lot and the cost of the repair of such
damaged Lot shall be borne by the Lot Owner. Upon satisfactory
completion of such repairs, the Owners’ Association shall provide
the Institutional Mortgagee holding the highest dollar indebtedness
encumbaering the Neighborhood Common Areas or Neighborhood Limited
Common Areas with an affidavit stating that the repairs have been
completed in a manner acceptable to the Owners’ Association.

2. If the Insurance Trustee receives proceeds in excess
of Five Thousand Dollars ($5,000.00) as a result of damages to any
Neighborhood Common Areas, Neighborhood Limited Common Areas or to
any Lots and Neighborhood Common Areas or Neighborhood Limited
Common Areas which are contiguous, then the Insurance Trustee shall
hold in trust all insurance proceeds received with respact to such
damages together with any and all other monies paid to Insurance
Trustee pursuant to the following subparagraph 2(c) and shall
distribute such funds in the following manner:

(a) The Board of Administrators shall obtain
detailed estimates or bids for the cost of rebuilding and
reconstruction of such damaged property for the purpose of
determining whether such insurance proceeds are sufficient to pay
for the same;

(b) If the insurance proceeds are sufficient to
rebuild and reconstruct all of such damaged improvements or if the
insurance proceeds together with the funds described in
subparagraph 2(c) below are sufficient for such purpose, then such
damaged improvements shall be completely repaired and restored.
The Board of Administrators shall negotiate for the repair and
restoration of such damaged Neighborhood Common Areas or
Neighborhood Limited Common Areas and the Owners’ Association shall
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negotiate and enter into a construction contract with a contractor
to do the work on a fixed price basis or on any other reasocnable
terms acceptable to the Board of Administrators, which contractor
shall post a performance and payment bond with respect to such
work. The Insurance Trustee shall disburse the insurance proceeds
and other applicable funds held in trust in accordance with
provisions for progress payments to be contained in such
construction contract; provided, however, prior to any payment of
such funds, the payees of such funds shall deliver toc the Insurance
Trustee any paid bills, waivers of liens under any lien laws and
executed affidavits required by law, the Owners’ Association or any
respective Institutional Mortgagees.

(c) If the insurance proceeds are insufficient to
repair and replace all of the damaged improvements within the
Neighborhood Common Areas alone or Neighborhood Common Areas and
Lots contiguous to such damaged Neighborhood Common Areas or
Neighborhood Limited Common Areas, the Board of Administrators
shall hold a special meeting to determine a Special Assessment
against all of the Unit Owners to obtain any necessary funds to
raepair and to restore such damaged improvements. Such Special
Assessment need not be uniform as to all Lots, but may be in
accordance with such factors as the Board of Administrators shall
considar to be fair and equitable under the circumstances. In the
case of a Special Assessment pertaining to the repair of a
particular Neighborhood Limited Common Area, only those Lots
entitled to the use of such Neighborhood Limited Common Area shall
be subject to the Special Assessment. Upon the determination by
the Board of the amount of such Special Assessment, the Board of
Administrators shall immediately laevy such Special Assessment
against the respective Dwelling Units setting forth the date or
dates of payment of the same, and any and all funds received fron
the Unit Owners pursuant to such Special Assessment shall be
delivered to the Insurance Trustee and disbursed as provided in
subparagraph 2 (b) immediately preceding. If the deficiency between
the estimated cost of the repair and replacement of the damaged
Neighborhood Common Areas and the insurance proceeds exceeds the
sunm of Fifty Thousand ($50,000.00) Dollars, and Owners of three-
fourths (3/4) of the Lots subject to a Special Assessment for such
deficiency advise the Board of Administrators in writing on or
before the date for the first payment thereof that they are opposed
to a Special Assessment, then the Insurance Trustee shall divide
the net insurance proceeds intoc as many shares as there are Lots
existing in the Neighborhood or, in the case of a Special
Assessnent for repair of a Neighborhood Limited Common Area, into
as pnany shares as there are Lots entitled to use the particular
Neighborhood Limited Conmon Area and shall promptly pay each share
of such proceeds to the Unit Owners and Institutional Mortgagees of
record as their interests may appear (an "Insurance Proceeds
Distribution"). In making such distribution to the Unit Owners and
the Institutional Mortgagees, the Insurance Trustee may rely upon
a cartificate of an abstract company as to the names of the then
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Unit Owners and their respective Institutional Mortgagees. Any
Insurance Proceeds Distribution shall also require the approval of
Listed Mortgagees heclding first mortgages encumbering fifty-one
percent (51%) of the Units encumbered by first mortgages held by
Listed Mortgages.

3. If after the completion of and payment for the repair and
raconstruction of the damage to the Neighborhood Common Areas or
Neighborhood Limited Common Area, and after the payment of the
Insurance Trustee’s fee with respect thereto, any excess insurance
proceeds remain in the hands of the Insurance Trustee, then such
excess shall be disbursed in the manner of the Insurance Proceeds
Distribution. However, if such repairs and replacements were paiad
for by any Special Assessment as well as by the insurance proceeds,
then it shall be presumed that the uonies disbursed in payment of
any repair, replacement or reconstruction were first disbursed from
insurance proceeds and any remaining funds held by the Insurance
Trustee shall be distributed to the Unit Owners in proportion te
their contributions by way of Special Assessment.

4. If the Insurance Trustee has on hand, within ninety (90)
days after any casualty or loss, insurance proceeds and, if
necessary, funds from any Special Assessment sufficient to pay for
any required restoration and repair with respect to such casualty
or loss, then no mortgagee shall have the right to require the
application of any insurance proceeds or Special Assessment to the
payment of its loan. Any provision contained herein for the
benefit of any Institutional Mortgagee may be enforced by an
Institutional Mortgagee.

S. Any repair, rebuilding or reconstruction of damaged
Neighborhood Commen Areas or Neighborhood Limited Common Areas
shall be substantially in accordance with the architectural plans
and specifications for (a) the originally constructed Neighborhood
Common Areas or Neighborhood Limited Common Areas, (b)
reconstructed Neighborhood Common Areas or Neighborhood Limitead
Common Areas or (c) new plans and specifications approved by the
Board of Administrators; provided, however, any matarial or
substantial change in new plans and specifications approved by the
Board of Administrators from the plans and specifications or
previously constructed Neighborhood Common Areas or Neighborhood
Limited Common Areas shall require approval by Listed Mortgagees
holding first mortgages encumbering fifty-one (51%) of the Units
encumbered by first mortgacge held by Listed Mortgages.

6. The Board of Administrators shall determine, in its sole
and absolute discretion, whether damage or loss has occurred to
improvements within Lots or Neighborhood Common Areas or
Neighborhood Limited Common Areas alone or to improvements within
Neighborhood Common Areas or Neighborhood Limited Common Areas and
Lots contiguous thereto.
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XI. INTERPRETATION

A. Article, paragraph and subparagraph titles in this
Declaration are intended only for convenience and in no way do such
titles define, limit, or in any way affaect this Declaration or the
meaning or contents of any material contained herein.

B. Whenever thae context so requires, the use of any gender
shall be daemed to include all genders, the use of the plural shall
include the singular and the use of the singular shall include the
plural.

C. If any court should hereafter determine that any
provision of this Declaration is in violation of the rule of
property known as the "rule against perpetuities®™ or any other rule
of law because of the duration of a time period, such provision
shall not thereby become invalid, but instead the duratieon of such
time period shall be reduced to the raximum period allowed under
such rule of law, and in the event the determination of the
duration of such time period requires measuring lives, such
neasuring lives shall be those of the incorporators of the Owners’
Association.

ZIX. PROVISIONS FOR ALTERATIONS OF LOTS,
NEIGHBORHOOD COMMOM AREAS AND NEIGHBORHOOD LIMITED COMMON AREAS BY
DECLARANT

A. Declarant reserves the right to combine (2) or more Lots
into one (1) Lot, or to sever any Lot into (2) or more Lots as
long as Declarant owns the Lots so altered; and to make aesthetic
alterations to the exterior of the Neighborhood Common Areas or
Neighborhood Limited Common Areas, which, in Declarant’s reasonable
discretion, is in the best interest of the Neighborhood (which
alterations made by Declarant are hereinafter referred to as the
"Alterations®).

B. After the time sixty~five (65%) percent of all Dwelling
Units to be built in the Ocean Estates Neighborhood have been
conveyed to Persons other than Declarant, any Alteration which will
alter the boundaries of the Neighborhcocod Common Areas or
Neighborhood Limited Common Areas will first require an amendment
of this Declaration in the manner provided in Article XIII hereof.

C. If the Alterations do not require an amendment in
accordance with the provisions of Paragraph B above, then an
amendment of this Declaration shall be filed by Declarant in
accordance with the provisions of this Paragraph C. Such amendment
("Declarant’s Amendment”™) need be signed and acknowledged only by
Declarant and shall not require approval of the Owners’
Association, other Unit Owners or lienors or mortgagees of the
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Dwelling Units, whether or not such approvals are elsewhere
reguired for an amendment of this Declaration. This amendnment
shall adjust the wvoting rights and assessment obligations
attributable to the Lots or Dwelling Units being affected by the
Alterations and may be made as a Declarant’s Amendment as long as
Daclarant owns the Lots for which the shares are being so adjusted.

XIII. AMENDMENTES OF THE DECLARATION

A. Except as to matters described in Paragraphs B, C, D, E
and F of this Article XIII, Article II (B), Aarticle III (D),
Article IV (E), Declarant’s Amendment and as may be provided
elsewhere in this Declaration and the Master Declaration, this
Declaration may be amended by the affirmative vote of not less than
the Owners of twc—~thirds (2/3) of all lLots within the Ocean Estates
Neighborhood. Such vote shall be taken at any regular or special
meeting of the Unit Owners called and held in accordance with the
By-Laws; provided, however, that any such amendment shall also be
approved or ratified by a majority of the Board of Adminigtrators.
Such amendment shall be evidenced by a certificate executed by the
Owners’ Association in recordable form, and a true copy of such
amendment shall be mailed via certified mail by the Owners’
Association to Declarant. The amendment shall become eaffective
upon the recording of such certificate amongst the Public Records
of Flagler County, Florida; provided, however, such certificate
shall not be so recorded until thirty (30) days after the mailing
of a copy thereof to Declarant unless such thirty (30) day period
ig waived in writing by Declarant.

B. Whenever it shall appear to the Board of Administrators
that there is a defect, error or omission in this Declaration or
any other documentation required by law to establish <this
Declaration, the Owners’ Association, through its Board of
Adninistrators, shall immediately call a special meeting of the
Unit Owners to consider amending the Declaration or such other
documents. Upon the affirmative vote of the Owners of at least
one-fourth (1/4) of the Lots within the Ocean Estates Neighborhood,
with more such affirmative votes than negative votes, the Owners’
Association shall amend the appropriate documents to correct such
defect, error or omission, and a true copy of such amendment shall
ba mailed by the Owners’ Association to Declarant. Such amendmant
shall become effective upon the recording of the certificate
amongst the Public Records of Flagler County, Florida, but such
certificate shall not be recorded until thirty (30) days after the
mailing of a copy thereof to Declarant, unless such thirty (30) day
period is waived in writing by Declarant.

c. Prior to the time sixty-five (65%) percent of all
Dwelling Units to be built in the Ocean Estates Neighborhood have
been conveyed to Persons other than Declarant, Declarant alone may
amend this Declaration in order to correct a scrivener’s error or
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other minor defect or omission without the consent of the Unit
Owners or the Board of Administrators, provided that such amendment
does not materially and adversely affect a Unit Owner’s property
rights. This amendment shall be signed by Declarant alcne and a
copy of the amandment shall be furnished to each Owner of a Lot
within the Ocean Estates Neighborhood, the Owners’ Association as
soon after recording thereof amcngst the Public Records of Flagler
County, Florida as practicablae.

D. No amendment of this Declaration or any Article or

. portion hereof shall be passed which shall impair or prejudice the

rights or priorities of Declarant or Inatitutional Mortgagees or
prejudice the Owners’ Association or the Hammock Dunes Club without
the specific written approval of Declarant or the Institutional
Mortgagees or the Owners’ Association or the Hammock Dunes Club, as
the case may be.

E. Supplements are not amendments and need only be executed
by Declarant alone.

F. Declarant may, in its sole discretion, amend this
Declaration if necessary to do so for purposes of fulfilling the
requirements of any governmental or quasi-governmental entity,
including, but not limited to, the Federal National Mortgage
Association (FNMA), the Federal Home lLoan Mortgage Corporation
(FHLMC) , the Department of Housing and Urban Development (HUD), the
Veterans Adnminiscratiocn (Va), and the Federal Housing
Administration (FHA). ©Nothing contained herein, however, shall
require Declarant to amend this Declaration for any purpose
wvhatsoeaver.

XIV. RIGHT OF DECLARANT T0 TRANSACT BUSINESS AND
TO SELL OR LEASE UNITS OWNED BY IT FREE OF REBTRICTIONS BET
FORTE IM ARTICLES V AND VI

A. The provisions, restrictions, terms and conditions of
Articles V and VI hereof shall not apply to Declarant as a Unit
Owner, and in the event and so long as Declarant shall own any Lot,
whether by reacquisition or otherwise, Daclarant shall have the
absolute right to 1lease, sell, convey, transfer, mortgage or
encumber in any way any such Lot upon any terms and conditions as
it shall deem to be in its own best interests.

B. Notwithstanding the other provisions of this Declaration,
Declarant reserves and Declarant and its nominees shall have the
right to enter into and transact on the Ocean Estates Neighborhood
any and all business necessary to consummate the sale, lease or
encumbrance of Lots or real property on the Total Property
including, but not limited to, the right to maintain models, a
sales area and a sales office, place signs, employ sales personnel,
use the Neighborhood Common Areas and show Lots or Dwelling Units,
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and Declarant reserves and shall have the right to make repairs and
carry on constructicn activity. Declarant and its nominees may
exercise the foregoing rights without notifying the Owners’
Association. Any such models, salas area, sales office, signs and
any other items pertaining to such sales and construction efforts
shall not be considered a part of the Neighborhood Common Areas and
shall remain the property of Declarant. Paragraphs A and B of this
Article may not be suspended, superseded or modified in any manner
by any amendment to this Declaration unless such amendment is
consented to in writing by Declarant. This right of use and
transaction of business as set forth in this Paragraph B, the
provisions of Paragraph A of this Article and the other rights
resarved by Declarant in the Neighborhood Documents may bsa assigned
in writing by Declarant in whole or in part.

XV. RIGHTS OF INSTITUTIONAL MORTGAGEES

A. The Owners’ Association shall be required to make
available for inspection upen request, during normal business hours
or under reasonable circumstances, the Declaration and the books,
records and financial statements of the Owners’ Association to the
Uni¢ Owners and Institutional Mortgagees. In addition, evidence of
insurance shall be issued to each Unit Owner and mortgagee holding
a mortgage encumbering a Unit upon written request to the Owners’
Association.

B. Upon written request to the Owners’ Association, any
Institutional Mortgagee shall be entitled te financial statements
for the immediately preceding fiscal year to be given within a
reasonable time period.

c. Upon written request to the Owners’ Association,
identifying the name and address of the Institutional Mortgagee and
the legal description of such Unit, the Owners’ Association shall
provide such Institutional Mortgagee with timely written notice of
the following:

1. Any condemnaticn, loss or casualty loss which
affects any matarial portion of the Neighborhood Common Area;

2. Any lapse, cancellation or material medification of
any insurance policy or fidelity bond maintained by the Owners’
Association;

3. Any proposed action which would require the consent
of mortgagees holding a mortgage encumbering a Unit;

4. Any failure by a Unit Owner owning a Unit encumbered
by a mortgage held, insured or guaranteed by an Institutional
Mortgagee to perform his obligations under this Declaration,
including, but not limited to, any delinguency in the payment of
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Annual Assessnents or Special Assessments, or any other charge owed
to the Owners’ Association by said Unit Owner when such failure or
delingquency has continued for a period of sixty (60) days.

D. Declarant and any Institutional Mortgagee shall have the
right, but not the obligation, jeintly or singularly, and at their
sola option, to pay any of the assessments which are in default and
which may or have become a charge against any Unit. Further,
Declarant and any Institutional Mortgagees shall have the right,
but not the cbligation, jointly or singularly, and at their sole
option, to pay insurance premiums or fidelity bond premiums on
behalf of the Owners’ Association when, in regard to insurance
premiums, the premjums are overdue and when lapses in policies may
or have occurred. Declarant and any Instituticnal Mortgagees
paying insurance premiums on behalf of the Owners’ Assocciation as
set forth above shall be entitled to immediate reimbursement from
the Owners’ Association plus any costs of collection, including,
but not limited to, reasonable attorneys’ fees at all trial and
appellate levels.

IVI. GENERAL AND PROCEDURAL PROVISIONS
A. Declaration Runs with Committed Property.

The covenants, reservations, restrictions and other provisions
of this Declaration shall run with and bind the Land and shall
inure to the benefit of Declarant and all Owners, their respective
legal representatives, heirs, successors and assigns, for a term of
ninety-nine (99) years from the date this Declaration is recordeaq,
aftar which time this Declaration shall automatically be extended
for successive periods of ten (10) years, unless an instrument
signed by the Owners of at least two-thirds (2/3) of all Lots
within the Ocean Estates Neighborhood has been recorded agreeing to
change or terminate (if not prohibited by other provisions of this
Declaration or the Master Declaration) this Declaration in whole or
in part; provided, however, that the Board of Administrators must
first approve such termination by a vote of two-thirds (2/3) of the
entire Board of Administrators taken at a special meeting called
for that purpose, which meeting must be held prior to the obtaining
of written consent from the Unit Owner.

B. condemnation.

If the Owners’ Association receives any award or payment
arising from any taking of the Neighborhood Common Areas or any
part thereof as a result of the exercise of the right of
condemnation or eminent domain, the net proceeds thereof shall
first be applied to the restoration of the remaining Neighborhood
Common Areas and improvements thereon to the extent deenmed
advisable by the Owners’ Association and the remaining balance of
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such net proceeds, if any, shall then be held Ly the Owners’
Association for the use of the Owners’ Association.

C. Non-liability of Declarant.

Declarant shall not in any way or manner be held liable or

responsible for any violation of this Declaration by any Person
other than Declarant.

D. Enforcement.

1. Declarant reserves unto itself and its designees the
right and the power (i) to enforce the covenants, conditions,
restrictions, and other provisions of this Declaration, and (ii) to
delegate or assign, either exclusively or non-exclusively, any or
all of its rights, powers, duties or privileges hereunder to the
m;r-' Association, a Subassociation, Owner, or to any other
designea.

2. If Declarant doces not enforce the covenants,
conditions, restrictions or other provisions of this Daeclaration,
then the following parties may in the following priority enforce
same as hereinafter set forth: (i) the Owners’ Association; (ii)
a Subassociation established pursuant to Article III(D)} hereof; or
(iii) an Owner. 1If a party with a lesser priority desires to
enforce this Declaration, then that party nmust first give thirty
(30) days written notice to the parties with higher priority,
starting first with Declarant, that the noticing party intends to
initiate enforcement upon the expiratiocn of such thirty (30) days,
and if during such period the parties with the higher priority do
not initiate enforcement procedures then the party of the lesser
party may so initiate such enforcement procedures. A party not
initiating enforcement procedures shall incur no liability
whatsoever for such non-enforcement.

3. Declarant, its designees or any other party having
the right to enforce this Declaration, if any, pursuant to
subparagraph 2 above, shall have the right and the power to enforce
the covenants, conditions, restrictions and other provisions
imposed by this Declaration by any proceeding at law or in equity
against any Person or entity violating or attempting vioclatiocn of
such provisions, and to enforce any 1lien created by this
Daclaration or the Master Declaration. Failure by Declarant, or
the Owners’ Association, or a Subassociation, to enforce any of
such provision shall in no event be deened a waiver of its right to
do so thereafter.

4. The cost and attorneys’ fees, including those
resulting from any appellate proceedings, incurred by Declarant or
its designees or party having the right to enforce this
Declaration, if any, pursuant to subparagraph 2 above, who prevails
in any such enforcement action, and any action against a Person or
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entity to enforce any provisions of this Master Declaration shall
be a personal obligation of such Person which shall be paid by such
Person.

E. Fines.

In addition to all other remedies provided for in this
Declaration and the Master Declaration, the Owners’ Association
shall have the right to impose a fine on a Owner or Subassociation
for failure of a Owner, hia family members, guests, invitees,
tenants and licensees, or Subassociation to comply with any
provisions of this Declaration; provided, hocwever, the Owners’
Association grants reasonable notice and opportunity to be heard.
The decisions of the Owners’ Association shall be final. Fines
shall be in such reasonable amounts as the Owners’ Association
shall determine. Fines shall be considered as Special Assessments
against the Owners’ Unit or other common properties of such
Subassociation, if any, as appropriate. The Owners’ Association
shall have the right to collect fines in the same manner as set
forth in Article 5.03 of the Master Declaration.

F. Severability.

If any provision of this Declaration is held to be invaliad in
whole or in part by any court of competent jurisdiction, then such
holdings shall in no way affect the validity of the remaining
provisions of this Declaration, all of which shall remain in full

force and effect, and such holdings shall be limited to its most
narrow application.

G. Disseolution.

In the event of a dissolution of the Owners’ Association, or
any Subassociation created to administer the Ocean Estates
Neighborhood, each Unit shall continue to be subject to the
Assessnents specified in this Declaration and the Master
Daeclaration, and each Member shall continue to be personally
obligated to Daclarant or the successors or assigns of the Owners’
Asscciation, as the case may ba, or such Assessment to the extent
that such Assessments are required to enable Declarant or any such
succassors or assigns acquiring any real property praviously owned
by the Owners’ Association to properly maintain, operatas and
preserve it. The provisions of this paragraph shall only apply
with regard to the maintenance, operation and preservation of
property which has been Common Areas, Neighborhood Common Areas and
Neighborhood Limited Common Areas and continues to be so used for
the common use and enjoyment of the Owners in the Ocean Estates
Neighborhood.




H. Genderx.

Wherever in this Declaration the context so requires, the
singular number shall include the plural, and the converse; and the
use of one gender shall ba deamed to include the other gender,

I. construction.

The provisions of this Declaration shall be liberally
interpreted and construed to provide maximum flexibility consistent
with Declarant’s general plan for development of the Total Property
and the Ocean Estates Neighborhood and the purposes set forth
herein, including the preambla.

IN WITNESS WHEREOF, Declarant has causced these presents to be
signed in its name and on its behalf of its Praesident and attested
to by its Secretary and its corporate seal affixed this /7*day of
Decamber, 1993.
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Signed, sealed and delivered DECLARANT: _ ﬂﬁ{,. e
| in the presence of: L i
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ASSOCIATION, '
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STATE OF FLORIDA )
: S8S§.:
COUNTY OF FLAGLER )

I HEREBY CERTIFY that on this day personally appeared bafore
me, an officer duly authorized to take acknowledgements, James E.
Gardner, and Robart G. Cuff, Jr., the President and Secretary
respectively, of ITT COMMUNITY DEVELOPMENT CORPORATION, a Dalaware
corporation, to me known to be the persons who signed the foregoing
instrument as such officers, and they severally acknowledged that
the execution thereof was their free act and deed as such officers
for the uses and purposes therein expressed and that the said
instrument is the act and deed of said Delaware corporation.

WITNESS ny hand and official seal in the County and State last

aforesaid this _/0O*~ day of December, 19
Yroin F Kt

Notary Public

HY Conmiss sion, Expires:
R coumss o s o6 zooos xpRes [ SEAL)
: Juna 1, 1930

!UH‘CS..HL‘Q‘:E L -8

AONDED THAW TPOY

STATE OF FLORIDA )
: 88.:
COUNTY OF FLAGLER )

I HEREBY CERTIFY that on this day perscnally appeared before

me, an officer duly authorized to take acknowledgements,

o o and STESEY Tigas  , the Pees s s and

¥ respectively, of HAMMOCK DUNES OWNERS’

ASSOCIATION, INC., a Florida corporation, tc me known to ba the

persons who signed the foregoing instrument as such officers, and

they sevaerally acknowledged that the execution thereof was their

free act and deed as such officers for the uses and purposes

therein expressed and that the said instrument is the act and deed
of said Florida corporation.

WITNESS my hand and official seal in the County and State last

aforesaid this /7~ ay of December, 199;-.

Notary Public
Hy Commission Expires‘
‘ ‘ ] "!r--—‘:—u =3 G RD [Sm]
p o RO L T e DR 207005 TANRES

el 00 el
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The following lLegal Description prepared by Clyde W. Roesch, Paln
Coast Engineering and Design Services, Inc. 5 Hargrove Grade, Palm
Coast, Florida.

Date: July 13, 1993.
Grande Mer Subdivision.
LEGAL DESCRIPTION:

A parcel of land lying in Government Sections 3 and 4, Township 11
South, Range 31 East, Flagler County, Florida, being more
particularly described as follows:

As a Point of Reference being the northeast corner of Governnment
Section 28, Township 11 South, Range 31 East, said point being on
the northerly right-of-way line of Jungle Hut Road thence North
89°19'02" East along the northerly line of Government Section 4 a
distance of 2397.68 feet, thence departing said northerly Section
Line South 00°40'S8" East a distance of 430.34 feet to the POINT OF
BEGINNING of the herein described parcel, thence South 64°05'15"
East a distance of 92.05 feet, thence North 78°47'00" East a
distance of 142.59 feet, thence South 21°07'41" East a distance of
379.39 feet, thence South 20°32'06" East a distance of 623.13 feet,
thence South 66°32'22" West a distance of 458.74 feet, thence South
41°46'21% West a distance of 382.69 feet, thence North 06°41'39"
West a distance of 168.60 feet, thence North 21°16'45" West a
distance of 250.98 feet, thence North 37°08'13" West a distance of
80.55 feet, thence North 17°17'44" East a distance of 94.91 feet,
thence North 02°27'59" West a distance of 102.38 feet, thence North
24°57'54" West a distance of 73.04 feet, thence North 03°34'1ig"
East a distance of 47.8% feet, thence North 16°29'31" West a
distance of 131.36 feet, thence North 37°48'55" West a distance of
87.27 feet to a point on the southerly right-of-way line of Granada
Drive, thence North 14°44'39" West a distance of 64.00 feet to a
point on the northerly right-of-way of Granada Drive, thence South
75°15'21" West a distance of 18.13 feet, thence departing Granada
Drive North 01°05'19" East a distance of 129.30 feet, thence North
17°01!'54" Hest a distance of 59.64 feet, to a Point of curvature,
concave southeasterly, having a radius of 50.00 feet and a central
angle of 89°26'12", thence northerly along the arc of said curve to
the right a distance of 78.05 feet, said arc subtanded by a chord
which bears North 27°41'12" East a distance of 70.36 feet to a
Point of tangency, thence North 72°24'18%" East a distance of 14.33
feet, thence South 89°21'35" East a distance of 71.70 feet, thence
North 47°40'37" East a distance of 91.90 feet, thence North
78°07'54" East a distance of 84,76 feet, thence North 64°51'25"
East a distance of 145.66 feet to the POINT OF BEGINNING.

Parcel containing 18.2287 acres more or less.

Bearings refer to the Transverse Mercator Grid System of the East
Zone of Florida and locally referenced to the northerly line of
Government Section 4, Township 11 South, Range 31 East, being North
89°19'02% East.
Exhibit A
Page 1 of 2
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The following Legal Description prepared by Clyde W. Roesch, Palm

Coast Engineering and Design Services, Inc. 5 Hargrove Grade, Palnm
Coast, Florida.

Date: December 7, 1993.

Beach common area at Grande Mer Subdivision.

LEGAL DESCRIPTION:

A parcel of land lying in Government Sections 3 and 4, Township 11

Scuth, Range 31 East, Flagler County, Florida, being more
particularly described as follows:

As a Point of Reference being the northeast corner of Government
Section 38, Township 11 South, Range 31 East, said point being on
the northerly right-of-way line of Jungle Hut Road thence North
89°19'02" East along the northerly line of Government Section 4 a
distance of 2374.23 feet to a point on the Coastal Construction
Control Line, thence departing said northerly Section Line South
22°13'31" East along said line a distance of 491.99 feet,- thence
departing said control 1line North 78°47'00" East along the
northerly boundary of the plat Grande Mer a distance of 66.41 feet
to the POINT OF BEGINNING of the herein deccribed parcel, thence
continue North 78°47°'CO" East a distance of 22.94 feet, thence
North 69°39'30" East a distance of 202.07 feet to the mean high
water line of the Atlantic Ocean, thence South 20°20'30" East a
distance of 342.03 feet, thence South 20°08'17" East a distance of
500.64 feet, thence South 19°52'12" East a distance of 144.49 feet,
thence departing said mean high water line South 66°32'22% West a
distance of 214.75 feet, thence North 20°32'06" West a distance of

623.13 feet, thence North 21°07'41" West a distance of 379.39 feet
to the POINT CF BEGINNING.

Parcel containing 4.9938 acres more or less.

Bearings refer to the Transverse Mercator Grid System of the East
Zone of Florida and locally referenced to the northerly line cof

Government Section 4, Township 11 South, Range 31 East, being North
89°19'02" East.

Exhibit A
Page 2 of 2
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Walkover A:

Walkover B:
Walkover C:

Rec 0502p6e1468

Walkover D:
Walkover E:

Walkover F:

Exhibit B
Page 2 of 2

Neighborhood Limited Common Aresas

The Neighborhood Limited Common Areas depicted on this Property Plan consist of
dune walkovers labelled A through F on Page 1 of this Property Plan. For the
purposes of this Property Plan and the Declaration, the following walkovers are
assigned as Neighborhood Limited Common Areas to the following Lots within the
Grande Mer section of the Ocean Estates Naighborhood:

Lot 6

Lots 7, 8 and 14
Lots S and 15
Lots 10 and 12
Lots 11 and 17
Lots 12 and 13
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OCEAN ESTATES NEIGHBORHOCD ASSOCIATION,INC. 07-Dec-93
PROPOSED OPERATING BLDGETiJmuE 18t thru December a'lﬁ
=71
L
- PROPOSED
+={ PAGE ONE OF THREE BUDGET
il
12 Assssementstor 30 Unts @852.00 per unit per month $2.780.09 $33,121.02
e i TOTAL $2,760.09 $33,121.02
L ¢ DISBURSEMENTS:
Yy ol
y O _ADMINISTRATION
- Management Fee (Bassd on $500/Per Month) $500.00 $8,000.00
s Aocounting Services $8.00 Per Unil) $180.00 $2,160.00
T Caporanmnml Fee $16.67 $200.00
; Licenses & Permits N/A NA
o Tax Preparation $18.87 $200.00
% Office Supplies $0.00 $0.00
T Legel Fess $8.33 $100.00
TAXES
e incoms Tax $0.00 $0.00
0 Personal Propaty Tax N/A NA
: Real Eswmte Tax $108.33 $1,300.00
MAINTENANCE & REPAIR
t Landscape Malntenance $1,200.00 $14,400,00
i Landacape Maintenance Supplies $41.67 $500.00
; Maintsnance Supplies 083 $23000
i UTLIMES
| Electric $53.33 $1,000.00
imigation $300.00 $3,600.00
i Privats Fire Protsction N/A N/A
INSURANCE
Directars & Officers (Emmors & Omiasions) $0.83 $350.00
General Lisbilty (§1 ,000,000.00) $37.50 $450.00
Fidelty Bond : $0.00 N/A
Exhibit C
Page 1 of 4

Original Neighborhood Assessments
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OCEAN ESTATES NEIGHBORHOOD ASSOCIATION,INC.
PROPOSED OPERATING BUDGET(Jan

PAGE TWO OF THREE

OUTSIDE MAINTENANCE CONTRACT

Ganaral Maintsnance Person

CONTINGENCY FUND

TOTAL OPERATING EXPENSES

RESERVE TOTALS

GRAND TOTAL:
ASSESSMENT PER UNIT PER MONTH
The Masier Assochtion levies and coliecis sascasments fom all property
ownars in the Hammock Dunes Community, including Ocesan Estatea. The
ssassements levied by tha Master Asscciation ars in addiiion o the
assessment lsvied by Ocaan Estales Neighbarhwood Assoclation, Inc. The curent

assassments levied Dy the Master Association to which Gnndnhrptopmy
owners are subject are $32.02.

Exhibit C
Page 2 of 4

Original Neighborhaod Assessments

BUDGET
Monthly Annual

$0.00 $0.00
$20.53 $248.40
$2,604.70 $31,258.40
155 .38 $1,864.82
$2,760.00 $33,121.02
—_—00
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QOCEAN ESTATES NEIGHBORHOOD ASSOCIATION,INC, 07-Dec~93

)
AL VA,

_ PROPOSED OPERATING BLDGEI’iJ.nua 18t thry December 312
2 ,.qpmmorm :
[ 5. !
= H
S RESERVES: ;
G2 “
= fé’ Enty Festure $250.00 :
. >
&8 Paven
: o 23,457 2q. fL. — 1" Sand over 7* Concrets $500.00
T Bike Path, Street Lights & Signage $500.00
= S Lights) (8 Sigrm)
Pading
2334 8q. yoa x §$398 = $8219.30
18 yoar g = $614.62
30 Unie = $20.50 per unit
Total Raserve __3iseaeg

' (*) Al resarve amounts are satimates based on expasience with similar
504 improvementt. Unit costs used 10 caiculate annual reserve amounts
e reviewed by licensed contractor for accuracy.

Exhibit C
Page3 of 4

Original Neighborhood Assessments




o OCEAN ESTATES NEIGHBORHOOD ASSOCIATION,INC. 07-Dec-92
g NEIGHBORHOOD LIMITED COMMON AREA ASSESSMENT
-m PROPOSED OPERATING BUDGET (January 15t thru Decamber 3158
(')
=2 PROPOSED
c:i PAGE ONE OF ONE BUDGET
g RECEIPTS: Monthly Annual
& Lot #¢@$830.00 per kit $43.35 $520.00
b Lot #7,8,14 @ $173.33 periot $14.48 $520.00
0 Lot #9185 @ $200.00 priot $21.70 $520.00
O Lot #10,12 @ $280.00 par lot $21.70 $520.00
Lot # 11,17 @ $280.00 per ot $21.70 $520.00
_ Lot # 12,13 @ $280.00 per lot $21.70  $520.00
@) Total N/A R,12.00
g DISBURSEMENTS:
N Management Fee $50.00 $600.00
i Accounting Fee $30.00 $600.00
- Office Supplies $10.00 __$120.00
’. 5 Total $110.00 $1,320.00
" Raserves $150.00 $1,800.00
Grand Total : o -1 N KN
2 ".
% RESERVES: g
ol Maintenance and Repalr of : .
¥ 6 Walkover and Gates @ $15,000 = $50,000.00 ‘ :
: estimated ife §0 years = §1,800.00 ;

Nots: The Limited Common Ases (Duns Wakovers) will e marntained by the Hammock Dunes Master Assoclalion. .
Lot owners #'s 6 thru 17 of Ocean Esttes Neighborhood Associstion,inc. will be responsible ;

for fundiing this budget NG
Doy < U"% .
ARV 2 St ) ;
1 -t __g S o ow . f ‘
Sy T AL 2 N .
& L a "-"' w:i@
Y YRS A o h ‘e d
— E'L;Cé ~= O :’(‘G",% ; ‘5: :
=Rx B 3 h reeeeny $ 57
g 5L = o ‘u\\\guug.':- Exhibit C
“ oo o= o A Page 4 of 4
Ng 5 "> Z3

Original Neighborhood Assessments
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This Document Prepared by: Inst No:01011128 Date:84/26/2001
Robert G. Cuff BAIL RTH, FLAGLER County
Rogers, Towers, Bailey, Jones & Gay, P.A. v v + By: D.C. Time:14:48:088

170 Malaga Street, Suite A

St. Augustine, FL 32084 gEE 0740 PABE0936

FIRST SUPPLEMENT TO
DECLARATION OF PROTECTIVE COVENANTS
CONDITIONS AND RESTRICTIONS
OF OCEAN ESTATES NEIGHBORHOOD

Reserved for Recording [nformation

(Playa del Sur)

THIS FIRST SUPPLEMENT TO DECLARATION OF PROTECTIVE COVENANTS,
cO TIONS AND RESTRICTIONS OF OCEAN ESTATES NEIGHBORHOOD is made this
day of April, 2001, by HD ASSOCIATES, L.P., a Delaware limited partnership, as successor to ITT
COMMUNITY DEVELOPMENT CORPORATION, a Delaware corporation (the “Declarant”), with
offices at 2 Camino del Mar, Palm Coast, Florida.
RECITALS:

WHEREAS, Declarant is presently developing a planned community located in Flagier County,
Florida known as Hammock Dunes® Private Community pursuant to the Declaration of Protective
Covenants, Conditions and Restrictions for Hammock Dunes, dated May 11, 1989, and recorded on May
19, 1989, in Official Records Book 392, Page 343, of the Public Records of Flagler County, Florida (the
"Master Declaration"); and

WHEREAS, pursuant to the Master Declaration, Declarant established different "Neighborhoods"
within Hammock Dunes and subjected such real property to Neighborhood Declarations; and

WHEREAS, Declarant recorded the Declaratdon of Protective Covenants, Conditions and
Restrictions of Ocean Estates Neighborhood dated December 17, 1993, and recorded on December 27, 1993,
in Official Records Book 502 , Pages 1427 through 1472, of the Public Records of Flagler County, Florida
(the "Declaration") for the Ocean Estates Neighborhood; and

WHEREAS, the Ocean Estates Neighborhood is a Neighborhood created pursuant to Article 7 of
the Master Declaration and the Declaration is a Neighborhood Declaration pursuant to Article 7 of the
Master Declaration; and

WHEREAS, Declarant desires to supplement the Declaration by adding that portion of the real
property shown on the Subdivision Plat of Hammock Dunes Clusters 16C, 19 and 20 described in Exhibit
"A" hereto (the "Playa del Sur Supplemental Land") to the Land described in the Declaration so that the
Playa del Sur Supplemental Land is subject to the Declaration: and

WHEREAS, Declarant desipnated the Hammock Dunes Owners” Association, Inc., a Florida
corporation not for profit (the "Association") to act as the Neighborhood Association responsible for the
operation of the Ocean Estates Neighborhood as see forth in the Declaration. The Association is NOT a
condominium association under Chapter 718, Florida Statutes; and

-,
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WHEREAS, the Association is responsible for certain matters of administration and maintenance
of the Ocean Estates Neighborhood, including, but not limited to, the collection of Assessments from each
Owner of a Lot within Ocean Estates Neighborhood; and

WHEREAS, the Hammock Dunes is administered by the Hammock Dunes Owners' Association,
Inc. (the "Owners Association") pursuant to the Master Declaration; and

WHEREAS, The Playa del Sur Supplemental Land has been added to the Master Declaration as
"Committed Property" pursuant to the Twenteth Supplement to Declaration of Protective Covenants,
Conditions and Restrictions for Hammock Dunes being recorded simultaneously herewith.

DECLARATION;

NOW, THEREFORE, Declarant declares that the Playa del Sur Supplemental Land is added to the
Land described in the Declaration and shall be owned, used, sold, conveyed, encumbered, demised and
occupied subject to all of the provisions, covenants, restrictions, easements, obligations, charges and liens
of the Master Declaration and the Declaration, all of which shall run with the land and be binding on all
parties having any right, title or interest in the Playa del Sur Supplemental Land or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each Owner thereof and also states that:

1. Definitions. The words and phrases used herein which are defined in the Master Declaradon and
Declaration shall have the meanings set forth in the Master Declaration and Declaration, except if the
context thereof clearly indicated otherwise.

Plan and Land . The Playa del Sur Supplemental Land shall be part of

the Land and shall have the land uses as shown on the Revised Property Plan artached on Exhibit "B" hereto.

3. Owners are Members of Association. Each Owner within the Playa del Sur Supplemental
Land, shall be a member of the Owners Association upon taking title to a Lot and each Owner and cach Lot
within the Playa del Sur Supplemental Land, shall be subject to all of the terms and conditions of the Master
Documents and the Declaration, Articles and By-laws, including but not limited to, the obligation of

payment of Assessments and the respective liens therefore, as set for the in the Declaration and Master
Declaration.

4. Height Restrictions on Dwelling Units. Notwithstanding any more stringent standards
in the Declaration to the contrary, Dwelling Units in Playa del Sur shall be no taller than 60",

- 1 Plat Addendum. All Owners of any portion of the Playa del Sur Supplemental Land
shall be subject to and abide by the terms of the Plat Addendum for Hammock Dunes Clusters 16C, 19 and
20, between the Declarant and Flagler County, Florida recorded at Official Records Book 32, Pages 65-70
of the Public Records of Flagler County, Florida.

6. Right to Record Further Supplements Reserved. Declarant continues to reserve the right to
supplement the Declaration by adding additional real property to the Land as described therein.




IN WITNESS WHEREOF, Declarant has caused these presents to be signed in its name and on

its behalf this day of April, 2001. OFF 0
Signed in the presence of: HD ASSOCIATES, L.P., rec 074 0mee0938

a Delaware limited partnership

By: Dunes Operating Company, L.P.,
a Delaware limited partership,
its sole general parmer

By: 2M Dunes, L.L.C.
a Texas limited liability company,
general partner

By: 2ZM Real Estate, Inc.
a Texas corporation,
its sole member

By: %/—‘

Terry Pendleton, Vice President

STATE OF FLORIDA
COUNTY OF FLAGLER

The foregoing First Supplement to Declaration of ?gmctive Covenants, Conditions and Restrictions
of Ocean Estates Neighborhood was acknowledged this day of April, 2001, by Terry Pendleton as Vice
President of 2M Real Estate, Inc., a Texas corporation, the sole member of 2ZM Dunes, L.L.C., a Texas
limited liability company, the general partmer of Dunes Operating Company, L.P., a Delaware limited
partnership, the sole general partner of HD Associates, L.P., a Delaware limited parmership, on behalf of
HD Associates, L.P. He is personally known to me and did not take an oath.

¥

Notary Public, State of Florida B, ¥

Fred Annon,
My Commniission Expires: o] MY COMMIS;Ig;uccm&u EXPRES
; F 19,
) nmmmvrmm&m NG
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REc0740PABE0939

First supplement to Declaration of Protective Covenants, Conditions and Restrictions of
Ocean Estates Neighbothood (Playa del Sur).

Real property to include all property north of the southern lot boundary of Lot 29 as
shown on the subdivision Plat of Hammock Dunes Clusters 16C, 19 and 20.
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RESIDENTIAL (43 LOTS)

LAKE SAN GABRIEL
(PROPERTY OF THE D.C.D.D.)

NEICHBORHOOD COMMON AREA (ROADWAY AND LANDSCAPE AREA)
OCEAN ESTATES NEIGHBORHOOD ASSOCIATION

CCMMON AREA (BEACH PRESERVATION AREA) LANTED COMMON AREA
HAVMOCK DUNES OWNERS ASSOCATION, INC. 2 mn+,m) .
OCEAN ESTATES NEIGHBORHOOD ASSOCA
' 007)  CLMMON AREA (ROADWAY AND LANDSCAPE AREA)
2 imiocx’ oome s oens Ao s
m COMUMON AREA ACCESS)
HO. ASSOCA LP. { OF &
FIRST SUPPLEMENT TO DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS EXHIBIT B
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LAKE SAN GASRIEL
(PROPERTY OF THE D.C.D.D,)
RESIDENTIAL (43 LOTS NEGHBORHOOD COMMON AREA (ROADWAY AND LAMDSCAFPE ARTA)
_H_ ( ) OCEAN ESTATES NEIGHBORHOOD ASSOCIATION
COMMON AREA (BEACH g:czg NEIGHEORHOOD LIITED COMMON AREA
X MRS sm vt ] (e e oo i
OCEAN ESTATES NEIGHBORHOOD
777], COMMON AREA (ROADWAY AND LANDSCAPE AREA) ASSOCATION
ULLD  HAMMOCK DUNES OWNERS ASSOCIATION, INC.
g COMMON AREA (BEACH ACCESS)
H.D. ASSOCATES, LP.
: SHEET 2 OF 4
FIRST SUPFLEMENT TO DECLARATION OF PROTBCTIVE COVENANTE, CONDITIONS EXHIBIT B

AND RESTRICTEONS OF OCEAN ESTATES NEIGHBORHOOD (Piaya del Sur)
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AND RESTRICTIONS OF OCEAN ESTATES NEIGHBORHOOD (Plys del Sar)
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Neighborhood Limited Common Areas

The Neighborhood Limited Common Areas depicted on this Property Plan consist of
dune walkovers labeled A through W on Pages 1 to 4 of this Property Plan. Forthe
purposes of this Property Plan and the Declaration, the following walkovers are assigned
as Neighborhood Limited Common Areas to the following Lots within the Playa del Sur
section of the Ocean Estates Neighborhood:

Walkover A: Lot 1
Walkover B: Lot 70
Walkover C: Lots 68 and 69
Walkover D: Lots 66 and 67
Walkover E: Lots 64 and 65
Walkover F: Lots 62 and 63
Walkover H: Lots 58 and 59
Walkover I: Lots 56 and 57
Walkover J: Lots 54 and 55
Walkover K: Lots 52 and 53
Walkover L: Lots 50 and 51
" Walkover M: Lots 48 and 49
Walkover N: Lots 46 and 47
Walkover O: Lots 44 and 45
Walkover P: Lots 43 and 42
. Walkover Q: Lots 40 and 41
Walkover R: Lots 38 and 39
Walkover S: Lots 36 and 37
Walkover T: Lots 34 and 35
Walkover U: Lots 32 and 33
Walkover V: Lots 30 and 31
Walkover W: Lot 29 and future Lot 28 (Carino La Mer)

Return To: Hammock Dunes Owners Association, Inc.

Ocean Estates Neighborhood
Post Office Box 353338
Palm Coast, Florida 32135
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AMENDMENT TO
FIRST SUPPLEMENT TO THE
DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS
OF OCEAN ESTATES NEIGHBORHOOD Reserved for Recording Information
Amendment #1

THIS AMENDMENT TO THE TO FIRST SUPPLEMENT TO THE DECLARATION
OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS OF THE OCEAN
ESTATES NEIGHBORHOOD is made as of August ISt , 2001, by HD ASSOCIATES, L.P., a
Delaware limited partnership, as successor to ITT COMMUNITY DEVELOPMENT
CORPORATION, a Delaware corporation (the “Declarant”), with offices at 2 Camino del Mar,
Palm Coast, Florida.

RECITALS:

WHEREAS, on December 27, 1993 the Declarant caused to be recorded in Official
Records Book 502, at pages 1427 - 1472, of the Public Records of Flagler County, Florida, the
Declaration of Protective Covenants, Conditions and Restrictions of The Ocean Estates
Neighborhood (the “Declaration”) for that property as shown on the plat recorded at Map Book
29, Pages 98 - 100 of the Public Records of Flagler County, Florida, and

WHEREAS, on April 26, 2001, the Declarant caused the First Supplement to the
Declaration to be recorded in Official Records Book 740 at pages 936-943 of the Public Records
of Flagler County, Florida, which First Supplement added the lands described in the First
Supplement and in Exhibit A to this Amendment as the Playa del Sur Supplemental Lands, and

WHEREAS, the Declaration reserved the right to the Declarant to amend the Declaration
from time to time, and

WHEREAS, the Declarant now desires to further amend the First Supplement to the
Declaration as set forth in this Amendment

NOW, THEREFORE, the Declarant declares that the First Supplement to the Declaration
of Protective Covenants, Conditions and Restrictions for the Ocean Estates Neighborhood is
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1. The First Supplement to the Declaration is hereby amended by the addition of a new
Paragraph 7 to read as follows:

amended as follows:

7. Approval of Qutdoor Lighting Plan Prior to Construction. Prior to any

construction on a Lot, in addition to any other required approvals, the Owner of
the Lot must demonstrate compliance with the special outdoor lighting
requirements applicable to the Playa del Sur Supplemental Land by either:

(h) Obtaining approval of a special outdoor lighting plan as part of a Florida
Department of Environmental Protection Coastal Construction Permit
Application, or

(1) If a special outdoor lighting plan is not submitted as part of a Florida
Department of Environmental Protection Coastal Construction Permit
Application, obtaining written approval from the St. Johns River Water
Management District of such a plan.

2. Except as expressly modified herein, the remainder of the First Supplement to the
Declaration of Protective Covenants, Conditions and Restrictions of the Ocean Estates

Neighborhood and any prior amendments or supplements thereto shall remain in full force and
effect.

IN WITNESS WHEREOF, HD Associates, L.P. has hereunto caused this document to be
signed by its duly authorized officers this Jst day of August, 2001.

Signed in the presence of: HD ASSOCIATES, L.P.,
a Delaware limited partnership

By: Dunes Operating Company, L.P.,
a Delaware limited partnership,
its sole general partner

By: 2M Dunes, L.L.C.
a Texas limited liability company,
general partner



By: 2M Real Estate, Inc. 0 EE () 7 6 2 PAGE 08 34

a Texas corporation,
its sole member

g : @ By: W
\%% Terry Pendleton, Vice President

STEWAdtl 6 1. ColEE

STATE OF FLORIDA
COUNTY OF FLAGLER

The foregoing AMENDMENT TO FIRST SUPPLEMENT TO THE DECLARATION
OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS OF THE OCEAN
ESTATES NEIGHBORHOOD was acknowledged this & day of August, 2001, by Terry
Pendleton as Vice President of 2M Real Estate, Inc., a Texas corporation, the sole member of 2M
Dunes, L.L.C., a Texas limited liability company, the general partner of Dunes Operating
Company, L.P., a Delaware limited partnership, the sole general partner of HD Associates, L.P.,
a Delaware limited partnership, on behalf of HD Associates, L.P. He is personally known to me

and did not take an oath.

Notary Public, State of Florida
My Commission Expires:

‘\num,, Barbara A. Peacock
“ """ 2 Commlssxon # CC 916461
«- Explres 11 16, 2004

Atlantic Bonding Co Inc.
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Play del Sur Supplemental Land

Lots 29-71 of the Subdivision Plat of Hammock Dunes Clusters 16C, 19 and 20,
as recorded April 16, 2001 at Map Book 32, Pages 65 through 70
of the Public Records of Flagler County, Florida

Ocean Estates Neighborhood

Hammock Dunes Owners Association, Inc.
ATT: Community Manager

Post Office Box 353338

Palm Coast, Florida 32135
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\ SECOND SUPPLEMENT TO I
DECLARATION OF PROTECTIVE COVENANTS
CONDITIONS AND RESTRICTIONS !
OF OCEAN ESTATES NEIGHBORHOOD ’.
Reserved for Recording Information
(Carino La Mer)

THIS SECOND SUPPLEMENT TO DECLARATION OF PROTECTIVE COVENANTS,
CONPITIONS AND RESTRICTIONS OF OCEAN ESTATES NEIGHBORHOOD is made this
L_ day of May, 2001, by HD ASSOCIATES, L.P., a Delaware limited partnership, as successor to ITT
COMMUNITY DEVELOPMENT CORPORATION, a Delaware corporation (the “Declarant”), with
offices at 2 Camino del Mar, Palm Coast, Florida.

RECITALS:

WHEREAS, Declarant is presently developing a planned community located in Flagler County,
Florida known as Hammock Dunes® Private Community pursuant to the Declaration of Protective
Covenants, Conditions and Restrictions for Hammock Dunes, dated May 11, 1989, and recorded on May
19, 1989, in Official Records Book 392, Page 343, of the Public Records of Flagler County, Florida (the
"Master Declaration"); and

WHEREAS, pursuant to the Master Declaration, Declarant established different "Neighborhoods"
within Hammock Dunes and subjected such real property to Neighborhood Declarations; and

WHEREAS, Declarant recorded the Declaration of Protective Covenants, Conditions and
Restrictions of Ocean Estates Neighborhood dated December 17, 1993, and recorded on December 27, 1993,
in Official Records Book 502 , Pages 1427 through 1472, of the Public Records of Flagler County, Florida !
(the "Declaration”) for the Ocean Estates Neighborhood; and

WHEREAS, the Ocean Estates Neighborhood is a Neighborhood created pursuant to Article 7 of
the Master Declaration and the Declaration is a Neighborhood Declaration pursuant to Article 7 of the
Master Declaration; and

WHEREAS, Declarant desires to supplement the Declaration by adding that portion of the real
property shown on the Subdivision Plat of Hammock Dunes Clusters 16C, 19 and 20 described in Exhibit
‘ "A" hereto (the "Carino La Mer Supplemental Land") to the Land described in the Declaration so that the
. Carino La Mer Supplemental Land is subject to the Declaration; and

WHEREAS, Declarant designated the Hammock Dunes Owners' Association, Inc., a Florida
corporation not for profit (the "Association") to act as the Neighborhood Associadon responsible for the
operation of the Ocean Estates Neighborhood as set forth in the Declaration. The Association is NOT a
condominium association under Chapter 718, Florida Statutes; and

-
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WHEREAS, the Association is responsible for certain marters of administration and maintenance
of the Ocean Estates Neighborhood, including, but not limited to, the collection of Assessments from each
Owner of a Lot within Ocean Estates Neighborhood; and

WHEREAS, the Hammock Dunes is administered by the Hammock Dunes Owners' Association,
Inc. (the "Owners Association") pursuant to the Master Declaration; and

WHEREAS, The Carino La Mer Supplemental Land has been added to the Master Declaration as 5 [
"Committed Property” pursuant to the Twentieth Supplement to Declaration of Protective Covenants, |
Conditions and Restrictions for Hammock Dunes recorded at Official Records Book 740, Pages 922 et seq.
of the Public Records of Flagler County, Florida.

DECLARATION;

NOW, THEREFORE, Declarant declares that the Carino La Mer Supplemental Land is added to
the Land described in the Declaration and shall be owned, used, sold, conveyed, encumbered, demised and
occupied subject to all of the provisions, covenants, restrictions, easements, obligations, charges and liens
of the Master Declaradon and the Declaration, all of which shall run with the land and be binding on all
parties having any right, title or interest in the Carino La Mer Supplemental Land or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each Owner thereof and also states that:

1. Definitions. The words and phrases used herein which are defined in the Master Declaration and
Declaration shall have the meanings set forth in the Master Declaration and Declaration, except if the
context thereof clearly indicated otherwise.

2. Revised Property Plan and Land Uses.  The Carino La Mer Supplemental Land shall be part
of the Land and shall have the land uses as shown on the Revised Property Plan attached on Exhibit "B"

hereto (the “Carino la Mer Property Plan”).

. re Mem f Association.  Each Owner within the Carino La Mer Supplemental
Land, shall be a member of the Owners Association upon taking ticle to a Lot and each Owner and each Lot
within the Carino La Mer Supplemental Land, shall be subject to all of the terms and conditions of the
Master Documents and the Declaration, Articles and By-laws, including but not limited to, the obligation
of payment of Assessments and the respective liens therefore, as set forth the in the Declaration and Master
Declaration.

4.  Hei strigtions o iling Units. Notwithstanding any more stringent standards
in the Declaration to the contrary, Dwelling Units in Carino La Mer shall be no taller than 60"

' ‘ . iface Water or Storm Water Mana nt Svstent.
A.  Definitions

“Surface Water or Stormwater Management System” means a system which is
designed and constructed or implemented to control discharges which are

T s e 08 8 e Tl g ey 1 Vgl e a4, Wt SRS L s R UL e P LU
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necessitated by rainfall events, incorporating methods to collect, convey, store,
absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage,

environmental degradation, and water pollution or otherwise affect the quantity and L
. quality of discharges. 5

B. Duties of Association:

The Association shall be responsible for the maintenance, operation and repair of the
surface water or stormwater management system. Maintenance of the surface water
or stormwater management system(s) shall mean the exercise of practices which
allow the systems to provide drainage, water storage, conveyance or other surface
water or stormwater management capabilities as permitted by the St. Johns River
Water Management District. Any repair or reconstruction of the surface water or

stormwatet management system shall be as permitted or, if modified, as approved by
the St. Johns River Water Management District.

C.  Covenants for Maintenance Assessments for Association

The cost for maintenance, repair and reconstruction of the surface water or
stormwater management system within the Carino la Mer Supplemental Land shall
be a Common Expense assessed against all of the Lots in the Carino la Mer
Supplemental Land, Assessments shall also be used for the maintenance and repair
of the surface water or stormwater management systems including but not limited to
work within retention areas, drainage structures and drainage easements.

D.  Easement for Access and Drainage

The Association shall have a perpetual non-exclusive easement over all areas of the
surface water or stormwater management system for access to operate, maintain or
repair the system. By this easement, the Association shali have the right to enter
upon any portion of any Lot on which any part of the surface water or stormwater
management system is located, at a reasonable time and in a reasonable manner, to
operate, maintain or repair the surface water or stormwater management system as
required by the St. Johns River Water Management District permit. Additionally, the
Association shall have a perpetual non-exclusive easement for drainage over the
entire surface water or stormwater management system. No person shall alter the
drainage flow of the surface water or stormwater management system, including
buffer areas or swales, without the prior written approval of the St Johns River Water
Management District and the Association.

E.  Amendment

Any amendment to the Covenants and Restrictions which alter any provision relating
to the surface water or stormwater management system, beyond maintenance in its
i original condition, including the water management portions of the common areas,

PR TN N o
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(3 must have the prior approval of the St Johns River Water Management District, in
addition to any other apptovals required by the Association,

1 1 F.  Enforcement

i

* The St Johns River Water Management District shall have the right to enforce, by

proceeding at law or in equity, the provisions contained in the Covenants and
_ Restrictions which relate to the maintenance, operation and repair of the surface
water or stormwater management system. This right of enforcement shall be in
addition to the enforcement rights granted to the Association in the Declaration

\1 6. Common Access Drives.  The Common Access Drives shown on the Carino la Mer

* Property Plan are solely for access to and from the Lots designated to use a particular Common Access Drive

on the Carino la Mer Property Plan. Accordingly, nothing may be placed in any Common Access Drive and
£ no person may park any vehicle in a Common Access Drive that obstructs access to any of the Lots served

by that Common Access Drive.
7. Plar Addendum. All Owners of any portion of the Carino La Mer Supplemental Land

shall be subject to and abide by the terms of the Plat Addendum for Hammock Dunes Clusters 16C, 19 and
20, between the Declarant and Flagler County, Florida recorded at Official Records Book 740, Pages 146
through 158 of the Public Records of Flagler County, Florida.

8.  Rightto Record Further Supplements Reserved.  Declarant continues to reserve the
right to supplement the Declaration by adding additional real property to the Land as described therein.

IN WITNESS WHEREOF, Declarant has caused these presents to be signed in its name and on

its behalf this /.r‘day of May, 2001.
Signed in the presence of: HD ASSOCIATES, L.P.,

a Delaware limited partnership

By: Dunes Operating Company, L.P.,
a Delaware limited partnership,
its sole general partner

By: 2M Dunes, L.L.C.
a Texas limited liability company,
general parter
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By: 2M Real Estate, Inc.
a Texas corporation,

its sole member

By: ﬁ/

Terry Pendleton, Vice President

STeRenb D (o /ee

STATE OF FLORIDA
COUNTY OF FLAGLER

The foregoing Second Supplement to Declaration of Protective Covenants, Conditions and
Restrictions of Ocean Estates Neighborhood was acknowledged this _/SF day of May, 2001, by Terry
Pendleton as Vice President of 2M Real Estate, Inc., a Texas corporation, the sole member of 2M Dunes,
L.L.C., a Texas limited liability company, the general partner of Dunes Operating Company, L.P., a Delaware
limited parmership, the sole general parmer of HD Associates, L.P., a Delaware limited partnership, on
behalf of HD Associates, L.P. He is personally known to me and did not take an oath.

%a / &ﬂzﬂf@_

Notary Public, State of Florida
My Commission Expires:
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EXHIBIT A

Carino la Mer Supplemental Land

SEF 0741me0821

Lots 1-28 of the Subdivision Plat of Hammock Dunes Clusters 16C, 19 and 20, as recorded, April 16,
2001, at Map Book 32, Pages 65 through 70 of the Public Records of Flagler County, Florida.
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EXHIBIT B

PAGE 3 OF 3 '
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Neighborhood Limited Common Areas

The Neighborhood Limited Common Areas depicted on this Property Plan consist of
dune walkovers labeled W through KK on Pages 1 and 2 of this Property Plan. For the
purposes of this Property Plan and the Declaration, the following walkovers are assigned
as Neighborhood Limited Common Areas to the following Lots within the Carino La Mer

section of the Ocean Estates Neighborhood:
WALKOQVERS:

Walkover W: Lots 28 and 29 of (Playa Del Sur)
Walkover X: Lots 26 and 27
Walkover Y: Lots 24 and 25
Walkover Z: Lots 22 and 23
Walkover AA: Lots 20 and 21
Walkover BB: Lots 18and 19
Walkover CC: Lots 16 and 17
Walkover DD: Lots 14 and 15
Walkover EE: Lot 13

Walkover FF: Lots 11 and 12
Walkover GG: Lots 9 and 10
Walkover HH: Lots 7 and 8
Walkover IT: Lots 5 and 6
Walkover JJ: Lots3 and 4
Walkover KK: Lots 1 and 2
DRIVES:

The Neighborhood Limited Common Areas depicted on this Property Plan consist of
Drives labeled D-1 through D-10 on Pages 1 and 2 of this Property Plan, For the
purposes of this Property Plan and the Declaration, the following drives are assigned as
Neighborhood Limited Common Areas to the following Lots within the Carino La Mer

section of the Ocean Estates Neighborhood:
Drive D-1 Lots 26, 27, 28

Drive D-2: Lots 23, 24, 25
Drive D-3: Lots 20, 21, 22
Drive D-4: Lots 17, 18,19
Drive D-5: Lots 14,15, 16
Drive D-6: Beach Access and Lot 13
Drive D-7: Lots 10,11, 12
Drive D-8: Lots7,8,9

Drive D-9: Lots4, 5,6

Drive D-10: Lots1,2,3
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AMENDMENT TO
SECOND SUPPLEMENT TO THE
DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS
OF OCEAN ESTATES NEIGHBORHOOD Reserved for Recording Information
Amendment #1

THIS AMENDMENT TO THE TO SECOND SUPPLEMENT TO THE
DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS OF
THE OCEAN ESTATES NEIGHBORHOOD is made as of August st , 2001, by HD
ASSOCIATES, L.P., a Delaware limited partnership, as successor to [TT COMMUNITY
DEVELOPMENT CORPORATION, a Delaware corporation (the “Declarant’), with offices at 2
Camino del Mar, Palm Coast, Florida.

RECITALS:

WHEREAS, on December 27, 1993 the Declarant caused to be recorded in Official
Records Book 502, at pages 1427 - 1472, of the Public Records of Flagler County, Florida, the
Declaration of Protective Covenants, Conditions and Restrictions of The Ocean Estates
Neighborhood (the “Declaration”) for that property as shown on the plat recorded at Map Book
29, Pages 98 - 100 of the Public Records of Flagler County, Florida, and

WHEREAS, on May 1, 2001, the Declarant caused the Second Supplement to the
Declaration to be recorded in Official Records Book 741 at pages 816-8240f the Public Records
of Flagler County, Florida, which Second Supplement added the lands described in the Second
Supplement and in Exhibit A to this Amendment as the Carino La Mer Supplemental Lands, and

WHEREAS, the Declaration reserved the right to the Declarant to amend the Declaration
from time to time, and

WHEREAS, the Declarant now desires to amend the Second Supplement to the
Declaration as set forth in this Amendment

NOW, THEREFORE, the Declarant declares that the Second Supplement to the
Declaration of Protective Covenants, Conditions and Restrictions for the Ocean Estates

A . 5 T i L s S S



Neighborhood is amended as follows: %EE 0 7 6 2 PAGE O 8 3 7

1. The Second Supplement to the Declaration is hereby amended by the addition of a
new Paragraph 9 to read as follows:

9. Approval of Qutdoor Lighting Plan Prior to Construction. Prior to any
construction on a Lot, in addition to any other required approvals, the Owner of
the Lot must demonstrate compliance with the special outdoor lighting
requirements applicable to the Carino La Mer Supplemental Land by either:

1) Obtaining approval of a special outdoor lighting plan as part of a Florida
Department of Environmental Protection Coastal Construction Permit
Application, or

(k) If a special outdoor lighting plan is not submitted as part of a Florida
Department of Environmental Protection Coastal Construction Permit
Application, obtaining written approval from the St. Johns River Water
Management District of such a plan.

2. Except as expressly modified herein, the remainder of the Second Supplement to
the Declaration of Protective Covenants, Conditions and Restrictions of the Ocean Estates
Neighborhood and any prior amendments or supplements thereto shall remain in full force and
effect.

IN WITNESS WHEREOF, HD Associates, L.P. has hereunto caused this document to be
signed by its duly authorized officers this _I St day of August, 2001.

Signed in the presence of: HD ASSOCIATES, L.P.,
a Delaware limited partnership

By: Dunes Operating Company, L.P.,
a Delaware limited partnership,
its sole general partner

By: 2M Dunes, L.L.C.
a Texas limited liability company,
general partner
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By: 2M Real Estate, Inc. REC 0 ( 6 2
a Texas corporation,
its sole member

m QQDW By: lee™~—

arbaro A Feaceclc Terry Pendleton, Vice President
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STATE OF FLORIDA
COUNTY OF FLAGLER

The foregoing AMENDMENT TO SECOND SUPPLEMENT TO THE DECLARATION
OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS OF THE OCEAN
ESTATES NEIGHBORHOOD was acknowledged this J_ﬂ;’_ day of August, 2001, by Terry
Pendleton as Vice President of 2M Real Estate, Inc., a Texas corporation, the sole member of 2M
Dunes, L.L.C., a Texas limited liability company, the general partner of Dunes Operating
Company, L.P., a Delaware limited partnership, the sole general partner of HD Associates, L.P.,
a Delaware limited partnership, on behalf of HD Associates, L.P. He is personally known to me

and did not take an oath.
%ﬁa %&Za@@cﬂz
7/

Notary Public, State of Florida
My Commission Expires:
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EXHIBIT A
Carino La Mer Supplemental Land

rec 076220839

Lots 1-28 of the Subdivision Plat of Hammock Dunes Clusters 16C, 19 and 20, as recorded April
16, 2001, at Map Book 32, Pages 65 through 70 of the Public Records of Flagler County, Florida

R/T:

Ocean Estates Neighborhood

Hammock Dunes Owners Association, Inc.
Post Office Box 353338

Palm Coast, Florida 32135

—— g -



Inst No:94000776 Date:01/18/1994

SYD CROSBY. FLAGLER County
By: _9 Mjwy _D.C. Time:11:0%:
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&
CONDITIONS AND RESTRICTIONS OF
QCEAN ESTATES NEIGHBORHOOD

i -
; o= AMENDMENT #1
: e
: < WHEREAS, on December 27, 1993, ITT Community Development
{ =] Corporation (Declarant) caused to be recorded in Official Records
: . Book 502 Pages 1427-1472, of the Public Records of Flagler County,
"™ Florida, the Declaration of Protective Covenants, Conditions and
' &> Restrictions of Ocean Estates Neighborhood for that property shown
9 on the plat recorded at Map Book 29, Pages 58 through 100 of the
: < Public Records of Flagler County, Florida, and
x Lo
'\ S WHEREAS, this Declaration reserved the right to the Declarant

to amend the Declaration from time to time, and

WHEREAS, the Declaration, as recorded contained a scrivener’s
error in Exhibit B to the Declaration, and

WHEREAS, the Declarant now desires to amend the Declaration by
correcting the scrivener’s error as set out below.

NOW, THEREFORE, the Daclarant declares that the existing
Exhibit B to the Declaration of Protective Covenants, Conditions
and Restrictions is deleted in its entirety and the new Exhibit B
attached hureto and nade a part hereof is substituted in its place,
subject to all the terms and conditions of the above cited
Declaration of Protective Covenants, Conditions and Restrictions.

IN WITNESS WHEREOF, ITT Community Development Corporation has
hereunto caunad this document to be signed by its proper otfice'-ah..
this /'~ day of January, 1994. i ” .

Signed in the presence of:  ITT COMMUNITY DEVE CORPORATION.

A

il / n { " -
( i_HJGqu{ i/L/ZLigé?wﬂ By;/’7>ﬁ/f-/v:3 fﬂk C)CLfy (__\ff"

“Krlene Wilson James ardner, President

=
L&M&&%@f\ Attest: C( : “'4%///-
Debra K. Reglste Robert G. Cuff, Secretary

(Acknowledgement continued on next page)
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STATE OF FLORIDA
COUNTY OF FLAGLER

I HEREBY CERTIPY that on this zL’f: day of January, 1994,
before me , a pearson authorized to take acknowledgements to deeds
a other instruments, personally appeared T3zas & Sarave and

BEAr- &. Curs , President and Secretary, respectively of
ITT COMMUNITY DEVELOPMENT CORPORATION, a Delaware corporation, to
me krnown and known by me to be the persons who exaecuted the
foregoing instrument as such officers and they severally
acknowledged the execution therccf to be their free act and deed as
such officers for the uses and purposes therein mentioned and that
they affixed thareto the official seal of said corporation and that
the said instrument is the free act and desd of said corporation.

WITNESS my signature and official seal at Palm Coast, County
of Flagler and State of Florida, on the day and year aforesaid.

1 . ;

Méma_, I,

Notary Public, State of Florida
at Large

Victoria P. Gard

My Commission Expires:

SICAN P Lang

ON R TR0 DORCS




ExHIBIT "B
PAGE 1 OF 2

SCALE: 1"=150"
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RESDENTIAL

VIEW EASTMENT (OLCLARATION |, ARTCLE .F.)

MAP C~-13
"PROPERTY PLAN"
OCEAN ESTATES NEIGHBORHOOD
GRANDE MER SUBDIVISION

NECHOOMMOOD LAKTED COMMMN ARTA — RCCREANON
NCGHBORHOOD COMMON ARCA — ROALMAY

COMMON AREA - RZCREATION

COMMON ARCA — SAHITUARY [DUNE CONSCRVATION AREA)




Exhibit 8

e s I, = <

Page 2 of 2
=
ctg Neighborhood Limited Common Areas
E The Neighborhood Limited Common Arsas depicted on this Property Plan consist of
= dune walkovers labelled A through F on Page 1 of this Property Plan. For the
o purposss of this Property Plan and the Declaration, the following walkovars are
g assigned as Neighborhood Limited Comman Areas to the foliowing Lots within the
Y Grande Mer section of the Ocean Estates Neighborhood:
(=
e vwal.over A: Lot 8
St
Walkover B: Lots 7, 8 and 14
Walkover C: Lots 9 and 15
Walkover D: Lots 10 and 16
Walkover E: Lots 11 and 17
Walkover F: Lots 12 and 13

e b PP I S o e s i
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Heuack Dunes ODoree feset lng
Pp pot 3533%%
Pe Fl 32135 Inst No:01011127 Date:04/26/2081

GRIL;HADME, FLAGLER County
By: AV. D.C. Time:14:48:08

AV LA A yeas it

GO Rec 07401660932
Rogers, Towers, Bailey, Jones & Gay, P.A.

170 Malaga St., Suite A
St. Augustine, Florida 32084

AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS
OF OCEAN ESTATES NEIGHBORHOOD Reserved for Recording Information

Amendment #2

THIS AMENDMENT TO THE TO DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS RESTRICTIONS OF THE OCEAN ESTATES NEIGHBORHOOD is made
as of April ¥, 2001, by HD ASSOCIATES, L.P., a Delaware limited partnership, as successor to
ITT COMMUNITY DEVELOPMENT CORPORATION, a Delaware corporation (the *Declarant”),
with offices at 2 Camino del Mar, Palm Coast, Florida.

RECITALS:

WHEREAS, on December 27, 1993 the Declarant caused to be recorded in Official Records
Book 502, at pages 1427 - 1472, of the Public Records of Flagler County, Florida, the Declaration
of Protective Covenants, Conditions and Restrictions of The Ocean Estates Neighborhood (the
“Declaration™) for that property as shown on the plat recorded at Map Book 29, Pages 98 - 100 of
the Public Records of Flagler County, Florida, and

WHEREAS, the Declaration reserved the right to the Declarant to amend the Declaration
from time to time, and

WHEREAS, the Declarant previously amended the Declaration by the instrument recorded
at Official Records Book 504, Pages 364 - 367 of the Public Records of Flagler County, Florida, and

WHEREAS, the Declarant now desires to further amend the Declaration as set forth in this
Amendment

NOW, THEREFORE, the Declarant declares that the Declaration of Protective Covenants,
Conditions and Restrictions for the Ocean Estates Neighborhood is amended as follows:

LA -t . — s —

e m——— e ————
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1. The Declaration is hereby amended by the deletion of the existing Paragraphs A. 1., A. 2.
and A. 5. of Article V of the Declaration and the substitution of new Paragraphs A. 1., A. 2. and A.
5. of Article V to read as follows:

V. OCCUPANCY AND USE RESTRICTIONS
A Lot Area and Width: Setback; Size of Dwelling Unit; Structures.

1. Minimum Lot Size - No Dwelling Unit shall be built on any Lot having an
area less than the Lot areas established by the Plat for the particular portion of the Neighborhood.
Further subdivision of any Lot within Ocean Estates Neighborhood except by the Declarant or
Declarant's designee is prohibited. Any Owner of two or more contiguous Lots in the Ocean Estates
Neighborhood may, for the purpose of construction of a single Dwelling Unit, combine two or more
contiguous Lots into one homesite upon approval of the plans for such construction and
combination of Lots by the Design Review Committee and the Association. Upon receipt of such
approval, any easements created by this Declaration or any Plat Agreement applicable to such Lots
along common lot lines of the Lots so combined shall be deemed vacated and released without the
need for further amendment to the Declaration or Plat Agreement. No such combination shall be
approved, however, if any interior Lot Line Easement along a common boundary line of the Lols
50 combined is in use by a utility provider, as evidenced by an express easement recorded in the
Public Records of Flagler County, Florida in favor the utility provider for the use of such easement
or if the construction of a Dwelling Unit across or upon common Lot lines of the Lots so combined
would violate any government regulation or the terms of any permil issued by a governmental
agency.

2. Sethacks - No part of any Dwelling Unit shall be located nearer to a Lot
boundary line than is permitted by the setbacks in the Plat Agreement applicable to that portion of
the Neighborhood Property. If the Design Review Committee and the Association approve the
combination of two or more contiguous Lots into one homesite in accordance with Paragraph A. 1.,
above, the setbacks applicable to the Dwelling Unit constructed on such combined Lots shall be
measured from the outer boundary lines of the combined Lots,

5. Use- All Lots are restricted 1o use for a single family detached residence,
designed for and occupied by one family. No more than one (1) Dwelling Unit with a private
attached garage may be built on a Lot. No Dwelling Unit may exceed Fifty (50') feet in height,
unless a different height restriction is specified in the Supplement for that portion of the Ocean
Estates Neighborhood. Buildings accessory to the use of a Dwelling Unit may be erected, provided
such accessory buildings are not used as living quarters and provided further that prior written
approval is first obtained from the Design Review Committee. A construction shed or trailer may
be temporarily placed upon a Lot and remain there during active construction of a residence for a
period not to exceed six (6) months; otherwise no portable buildings, tents, trailers or other
temporary buildings may be placed upon a Lot. All building exteriors shall be completed within six
(6) months from commencement of construction or issuance of a building permit, whichever comes

first.

2
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2. Except as expressly modified herein, the remainder of the Declaration of Protective
Covenants, Conditions and Restrictions of the Ocean Estates Neighborhood and any prior
amendments or supplements thereto shall remain in full force and effect,

IN WITNESS WHEREOF, HD Assogiates, L.P. has hereunto caused this document to be &
signed by its duly authorized officers this day of April, 2001. |-

Signed in the presence of: HD ASSOCIATES, L.P., !
a Delaware limited partnership

By: Dunes Operating Company, L.P.,
a Delaware limited partnership,
its sole general partner

By: 2M Dunes, L.L.C.
a Texas limited liability company,
general partner

By: 2M Real Estate, Inc.
a Texas corporation,
its sole member

/ ] By:
w Terry Pendleton, Vice President

(Acknowledgment on next page)
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STATE OF FLORIDA
COUNTY OF FLAGLER oFf 0740n6:0935

The foregoing AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS OF THE OCEAN ESTATES NEIGHBORHOOD was
acknowledged this J” day of Apei, 2001, by Terry Pendleton as Vice President of 2M Real Estate,
Inc., a Texas corporation, the sole member of 2M Dunes, L.L.C., a Texas limited liability company,
the general partner of Dunes Operating Company, L.P., a Delaware limited partnership, the sole
general partner of HD Associates, L.P., a Delaware limited partnership, on behalf of HD) Associates,
L.P. He is personally known to me and did not take an oath.

Notary Public, State of Florida

My Commission Expires: Pgn‘ Frad Annan, 3¢
,

2w,
2 May 19, 2002
AR BONCIDTHATROY FANINSURANCE N

Return To: Hammock Dunes Owners Association, Inc.
Ocean Estates Neighborhood
Post Office Box 353338
Palm Coast, Florida 32135

"t MY COMMISSION # CCI22844 EXPIRES
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Inst No:00023539 Date:10/03/2000
‘gYD. 0%BY, GLER County
s\l D.C. Time:12:14:
RESOLUTION 2000-01 aerioihaod

HAMMOCK DUNES OWNERS ASSOCIATI%I\;'_F
(GRANADA ESTATES NEIGHBORHOOD
OCEAN ESTATES NEIGBORHOOD) ~ REC 0 71 0 raced 246

A RESCLUTION PROVIDING FOR THE COLLECTION OF
DELINQUENT MEMBER ASSESSMENT PAYMENTS AND THE
FILING OF A CONTINUOUS LIEN ENCUMBERING A MEMBER'S

PROPERTY,

WHEREAS, the Hammock Dunes Owners Association, Inc., (Granada Estates Neighborhood
and Ocean Estates Neighborhood) a Florida not-for-profit corporation, under Chapter 617 F.S,, was

formed February 15, 1989; and

WHEREAS, the purpose of the corporation is to provide for a unified effort in protecting the
value of the property of the members of the corporation, in accordance with the Declaration of
Protective Covenants, Conditions and Restrictions for Hammock Dunes, (Granada Estates

Neighborhood and Ocean Estates Neighborhoad); and

WHEREAS, the affairs of the Corporation shall be managed by a Board of Directors, who are
members of the corporation; and

WHEREAS, Article 9 of the Declaration of Protective Covenants, Conditions and Restrictions
for Hammock Dunes (Granada Estates Neighborhood and Ocean Estates Neighborhood) obligates each
owner, by acceptance of a deed, to pay to the Association annual assessments for the improvement and

maintenance of common elements; and

WHEREAS, the Declaration of Protective Covenants, Conditions and Restrictions for
Hammock Dunes (Granada Estates Neighborhood and Ocean Estates Neighborhood) and the Board of
Directors has established all assessments are due annually, in advance, in equal instaliments, payable |
on the first calendar day of each month of the year for Hammock Dunes (Granada Estates i

Neighborhood and Ocean Estates Neighborhood); and

WHEREAS, According to Article 9 of the Declaration of Protective Covenants, Conditions and
Restrictions for Hammock Dunes (Granada Estates Neighborhood and Ocean Estates Neighborhood),
any assessment not paid when due, shall become delinquent and after a period of more than 15 days,
each delinquent assessment shall incur additional fees and costs for collection thereof, and thereupon
may become a continuing lien on the member’s parcel/condominium unit;

i
.'
i
|
|
!
|

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF
DIRECTORS OF THE HAMMOCK DUNES OWNERS
i ASSOCIATION, INC. (TO INCLUDE: GRANADA ESTATES AND
f OCEAN ESTATES NEIGHBORHOOD ASSOCIATIONS)

1. Member assessments are considered to be the full and complete responsibility of each
Association Member, No action on the part of Association shall be required to advise any Member of

their financial obligation to Association.
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Resolution 2000- 01
Page Two

2. Member assessments shall be considered due to the Association on the first day of each
calendar month, in advance, and late after the fifteenth calendar day following each due date. An
additional maintenance fee (late fee) of $10.00 is due with each late payment made 15 calendar days
after any monthly due date.

3. Member assessments in excess of 90 days are considered seriously past due and the
Association, through its agent, is directed to identify same and specifically advise the Board of
Directors, at its next duly noticed meeting, of the amount and prevailing conditions of the delinquency,
and, as specifically directed by formal action of the Board of Directors, shall, in its sole discretion,
have the right to accelerate the entire amount of any assessments for twelve (12) months from the date
of the last overdue assessment based on the then current assessment amount.

4. Member assessments in excess of 180 days are further considered seriously past due and the
Association, through its agent, is directed to identify same and specifically advise the Board of
Directors, at its next duly noticed meeting, of the amount and prevailing conditions of the delinquency,
and, as specifically directed by formal action of the Board of Directors, shall commence the due
process for the filing of a continuous lien, as outlined with the Clerk of the Circuit Court of Flagler
County, encumbering the parcel/condominium unit of said delinquent member, his heirs, devisees,
personal representatives and assigns.

|
5. The Association, through its agent, is authorized and directed to provide a copy of this |
Resolution to each Association member, by First Class, United States mail to the Address of Record as i
contained in the records of the Corporation. E
I

[

i

ADOPTED this__ /& day of Sepzembe‘%
e —

As Przidenz .
|

As Secretary

STATE OF FLORIDA
COUNTY OF FLAGLER

BEFORE ME, personally appeared Terry Pendleton and Sterling Colee, to me known and
known to me to be the individuals described in and who executed the foregoing Resolution as
President and Secretary, respectively, of The Hammock Dunes Owner’s Association, Inc. (Granada
Estates Neighborhood and Ocean Estates Neighborhood), and acknowledged to and before me that
they executed such instrument and that the seal affixed is the corporate seal of said corporation and
that it was affixed to said instrument by due and regulatory authority.

WITNESS my hand and official seal in the county and state last aforesaid this ; ?

day of September 2000. ch 41—»4%‘

Notary Public

% Fred Aanon,
4 *f MY COMMISSION # CC:'ZZB« EXPIRES
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